INVESTIGATING EXPLOITATION

Research into trafficking in children in the Netherlands

Anke van den Borne (ECPAT Netherlands)
Karin Kloosterboer (Unicef Netherlands)
Co-editors

Sharon Detrick (Defence for Children International The Netherlands)
Maud Droogleever Fortuyn (Unicef Netherlands)
Theo Noten (ECPAT Netherlands)

C\\'\\ dre n
o /’7(6,

»

Defep

C

€ r
Jeuone®

ec P q ‘t www.defenceforchildren.nl Pl an

Wkt voor Kingeres



Investigating Exploitation: resear ch into trafficking in children in the Netherlands

Keywords: trafficking in human beings, traffickimpwomen, trafficking in children,
sexual exploitation, child prostitution, youth ptiagtion, children’s rights.

ISBN 90 74270 21 2
Amsterdam, 2005
Published by the Stichting Defence for Childrereinational The Netherlands.

This report was produced by ECPAT Netherlandspoperation with Defence for
Children International The Netherlands and Unicethérlands, and with financial
support from PLAN Nederland.

The opinions expressed are those of the authoreditats and do not necessarily reflect
the views of UNICEF.

Translation:
Vivien Collingwood

Layout:
Ernst van Leeuwen

ECPAT Netherlands
Postbus 75297

1070 AG Amsterdam
Tel: 020 — 4203771
Fax: 020 — 4203832
info@ecpat.nl
www.ecpat.nl



CONTENTS

1 Introduction

2 Methodology

2.1
2.2
2.3
2.4
2.5

Research objectives
Definitions

Data collection

Data analysis

About this report

3 International and national legal framework

3.1
3.2
3.3
3.4
3.5
3.6
3.7

International legal framework on traffickinghuman beings
National legislation on trafficking in humaaeibgs

National legislation on trafficking in childre

The definition of exploitation

The protection of children in labour legishati

The concept of exploitation in internatioreggdl instruments
The concept of exploitation used in this redea

4 The results: facts and figures

4.1
41.1
4.1.2
4.1.3
4.2
421
4.2.2
4.2.3
4.3
4.4
4.5

Child prostitution

Figures from the database
Interviews and other data sources
Results of the peer research
Other forms of exploitation
Figures from the database
Interviews and other data sources
Results of the peer research
Victims of both prostitution and other fornfsaploitation
Risk factors

The traffickers

5 Conclusions and recommendations

5.1

5.1.1
5.1.2
5.1.3
5.2

5.2.1
5.2.2
5.2.3
5.2.4
5.2.5
5.2.6

General conclusions and recommendations
Researching trafficking in children

Defining exploitation of children

The best interests of the child

Specific conclusions and recommendations
Knowledge and notification of child traffiok
Registration

Awareness raising and prevention

Relief and assistance

Investigation and prosecution

Victims reports, prosecution and juridicalgedures

~

12
13

15
15
17
19
19
20
24

25
30
41

44
55
55
57
58
65

68
69
73

74
76
78
79
82
86



5.2.7 Immigration policy and the residence stafushildren 89

5.2.8 Supervision of the prostitution sector 92

5.2.9 Stakeholder cooperation 95
6 Conclusion 99
Acknowledgements 101
Acronyms 102
References 103
Summary 105
Partners 109

Questionnaire guidelines 110



1 INTRODUCTION

There are increasing concerns about traffickinghiidren, both in the Netherlands and
globally. Traffickers bring foreign children todlNetherlands, often under false
pretences, and force them to work in the sex imguBlutch girls and boys also fall
victim to such practices. The exploitation suffebgdchildren can take many different
forms, in addition to prostitution. Children ameded to do domestic chores, work in the
catering industry, or are drawn into drugs trafiinckand other criminal activities.

Until recently, the offence of trafficking in humaéeings was limited in Dutch law to the
trafficking of people for sexual purposes. Theveaht parts of the Criminal Code have
been altered, however, and since 1 January 2G8¢cking in human beings (and by
extension, trafficking in children) for purposes@t than sexual exploitation has been an
offence under Dutch criminal law. This expansias important implications for how

the phenomenon of trafficking in children is dewilth in future.

It is difficult, if not impossible, to find reliabldata on the number of children suffering
exploitation in the Netherlands. In a short sureéghild prostitution in the
Netherlands,ECPAT-NL concluded that if preventive measurestaree effective, then
more research into trafficking is needed. Indéedher research is the only means of
gaining a clearer idea of the extent of the probligva identity of the victims, their
circumstances, and their needs.

Even less is known about other, non-sexual formexpfoitation. In September 2004,
Unicef Netherlands and ECPAT-NL published the rgpbinseen and unheard. The
trafficking of children in the Netherlands: a filsentory’? This report suggests that
many different types of exploitation of childrekegplace in the Netherlands, but that it
is unclear in which sectors, and in what ways, sxgloitation occurs.

A great deal of clarity is thus lacking concernaigldren’s circumstances and their
vulnerability to exploitation, both in prostitutiand trafficking for non-sexual purposes.
Combating child trafficking demands that we gairrenknowledge about the nature of
trafficking, the identity of the victims, risk famts, and how exploitation happens. Better
knowledge is an essential precondition to effetyipeotecting child victims and being
able to offer them the help and support that thesdn- a point as relevant for
policymakers as it is for support organisationsily®y doing research can it be
established whether the current laws and poliocgssgtied to protect children from
trafficking are effective, or whether more measuesneeded.

In September 2004, ECPAT and DCI, with financirgirPlan Nederland and in
cooperation with Unicef Nederland, continued resi@iag trafficking in children for both
sexual and other purposes. The ensuing proje@dimanswer the questions: How and

1 ECPAT-NL (2003). Minderjarigen in de prostitutieNederland: een quickscan. Amsterdam: ECPAT-NL.
2 Unicef-NL & ECPAT-NL (2004). Ongezien en ongehsoKinderhandel in Nederland: een eerste invesas.
Den Haag: Unicef.



where are children exploited in the Netherlands, lamw can they be protected from such
exploitation? This report presents the resulthefresearch.



2 METHODOLOGY

Prostitution and other forms of exploitation ofldnén are activities that mainly take
place in hidden sectors in the Netherlands, asdheygriminally punishable under Dutch
law. This means that exploitation is an extrenagtfycult issue to research. In this
chapter, we explain the methodology that we useaMstigate child trafficking in the
Netherlands. We describe the research aims, tefisiused, methods of data collection
and analysis, and outline some of the choices angidns we made while undertaking
the research.

2.1 Research objectives
The three main research objectives are:

1. Gain more information about the trafficking of crgn in the Netherlands: who
the victims are, who is at risk, and where and Hwsvexploitation takes place.

2. Establish whether the current measures designgobtect minors against
trafficking are considered to be effective by vasstakeholders.

3. Find out whether additional or alternative measuresuding preventative
measures, are needed in order to effectively proteldren from trafficking.

2.2 Definitions
The following definitions are used in the report.

e Children

By ‘child’, we mean any person who finds him orgudf in the Netherlands who is under
eighteen years old. We are concerned both witleDctildren (including those with
foreign origins) and with foreign children, whethibese are tourists, children without
valid residence permits, migrants, or children gagksylum (including unaccompanied
children). For reasons of readability, we useténms minors and children
interchangeably in this report.

» Trafficking in children

In Dutch law, trafficking in children is defined:aghe recruiting, transportation,
harbouring, or subsequent reception of a persoh @it aim to exploit a person or make
their organs available for remuneration, when tpatson has not yet reached the age of
eighteen years. Exploitation comprises at leastakploitation of another person in
prostitution, other forms of sexual exploitatioorded or compulsory work or services,
slavery, slavery-like practice or servitudérticle 273a of the criminal code).

The prostitution of children in the Netherlandstbgse seeking remuneration is,
according to Dutch law, a form of trafficking infman beings. Only when a minor
independently decides to prostitute him or herséthout any intervention from a third
party, does the matter cease to be one of traffickiA person that uses the services of a



child prostitute undoubtedly commits a criminalesite, but it is one of abuse, not
trafficking in human beings (Article 248b, Dutchremal code).

In what follows, the terms ‘trafficking in childréritrafficking in minors’ and
‘exploitation of children’ will be used interchareggy. All of these terms fall under the
wider understanding of trafficking in human beinged in this report.

» Stakeholders

By stakeholders, we mean all the different pattes$ are connected with and/or
responsible for dealing with trafficking in childre This includes, for instance, national,
regional and local government, the police, the UPlosecution Service (OM), legal
authorities, relief and support organisations, Bur@eugdzorg (Youth Care Office),
religious institutions, institutions dealing witlnimigrants such as the Central Agency for
the Reception of Asylum Seekers (COA) and the Innatign and Naturalisation Service
(IND), schools, parents, and so forth.

2.3 Data collection

Various data sources were used for this reseanjhaqgby including interviews with key
figures, documentary records, the media, and tperéXterature. Initially it was our
intention to carry out two different studies: tlvstfon child prostitution in the
Netherlands, and a second on other forms of craffigcking. It quickly became clear
that researching prostitution and other forms g@i@itation separately would not be easy,
however, due to the linkages between the two. @ml@re often as vulnerable to sexual
abuse as to other forms of exploitation, such esefblabour. Besides, it appeared that
many of the key interviewees for the research muio-sexual forms of exploitation
belonged to the same networks as key figures #rakearch on child prostitution.
During the first phase of the research it was thegded to merge the two studies and
develop one questionnaire, undertake one phasatafcdllection, and eventually
produce one report with results relevant to bathes.

Interviewees

For this research, a large number of people weesviewed from diverse organisations
and networks throughout the Netherlands. Duedatmplex nature of the issue, the
taboos surrounding it, and the fact that traffigkaften takes place in illegal contexts, it
was decided to conduct a broad range of intervieawd,cover as many stakeholders as
possible.

Interviews were held with representatives from:
* The police
* The Public Prosecution Service (OM=0Openbaar Minisye
* The government
» Special investigation services
* The media
* The Royal Military Police (KMar) (responsible footaler control)
* lllegal immigrant and asylum seekers’ network
* Relief and assistance organisations



» The IND (Immigration and Naturalisation Service)

* Nidos (Legal Guardian Service for unaccompaniecomasylum seekers)
» COA (Central Agency for the Reception of Asylum Ig&s)

* Bureau Jeugdzorg (Youth Care Office)

* RvdK=Raad voor de Kinderbescherming (The CouncilJbild Protection)
* GGD (Municipal Health Service)

* Schools

* Researchers

* Truancy officers

* Interest groups

During the first phase of the research, a list drasvn up of potential interviewees. For
this, we used the so-called ‘snowball method’, vebgrpractically every interviewee
indicated more informants who might be able to ofifiether information.

Two additional researchers were associated witlptbject due to their specific
knowledge of and contact with the Chinese communithe Netherlands, and with relief
and support organisations for illegal immigrants.

Questionnaire
The questionnaire covered child prostitution andhof exploitation outside the sex
industry. It was used to guide the semi-structuméstviews; not every question was
asked every time. Depending on the intervieweatkground, the following topics
came up:

» experience with the trafficking of minors in thetNerlands;

* risk assessment;

» knowledge of legislation;

* problems encountered in investigation and prosecuti

» problems encountered in the protection of children.
One key guestion was whether the interviewees bate@cross child victims of
trafficking, and whether they had encountered clifties dealing with them. As much
information as possible was collected about theénagthemselves.

Interviews

Potential interviewees were initially contactedtelephone and asked to take part in the
research. We often e-mailed the questionnaireadatter detailing the research aims as
additional information. Finally, appointments wenade for a telephone interview, or a
face-to-face interview.

Initially, the researchers gave themselves threethsoto carry out interviews with
approximately 150 interviewees, but these took muohe time than expected. The
topic does not lend itself to a written intervieamd as a result, most of the interviews
were done by phone or in person. Interviewees wlosen for face-to-face interviews if
they so preferred, or if the researcher thoughtahzersonal conversation would result in
more information. Building a good relationship andtual trust were important to
encourage interviewees to be forthcoming, and thwsh time and energy were invested
in contact with the interviewees. In some casesgerthan one conversation was held
with the same interviewee.



The list of possible interviewees was still so lafter three months that we decided to
continue with the interviews. After six monthswever, different respondents were
citing the same information, and the number of idarmants had fallen. This appeared
to be the right moment to stop doing interview agsb.

In the end, more people were interviewed than oaity planned. From September 2004
until the end of February 2005, 235 institutiongevapproached for interview. It was
not always easy to make contact: eleven institgtaid not respond to our e-mail and
telephone messages, and three did not want teipate in the research. We used
information from 221 institutions in total, and 2@éople were interviewed. Sometimes,
more than one person from the same authority wasviewed. Most interviews (160)
were conducted by telephone, and 51 face-to-faeeviews were held. These
interviews lasted a minimum of ten minutes andldngest ran to over five hours. Other
interviews were conducted in writing.

At the same time, a number of requests for padimp in the research (fifteen in total)
were placed in newsletters, magazines, and in gr&wneetings, such as the ECPAT
newsletter, the newsletter from Steunpunt SeksGewleld Amsterdam (Support Centre
against Sexual Violence), Platform Jeugdprostit{Nietwork for Organisations Working
on Youth in Prostitution), the police network, CCaad Vluchtelingen Werk (Dutch
Council for Refugees) magazine. In addition, #searchers attended a number of
meetings and conferences on trafficking in humandseand children in the Netherlands
and abroad, and these were used as opportunitiBsttioute information about the
research.

The table below gives an overview of those instng and interviewees who were
approached.

NO. NO.
INSTITUTION APPROACHED INSTITUTION APPROACHED
Youth Care Office 10 Municipal health Service 11
lllegal immigrant and asylum 7 Legal Guardian Service for 5
seekers’ network unaccompanied minor
asylum seekers

Immigration and 5 Special investigative 7
Naturalisation Service services
Central Agency for the 9 Royal Military Police 5
Reception of Asylum (border control)
Seekers
Care and assistance 58 Police 27
organisations
Governmental agencies 4 Media 9
Schools 6 Council for Child Protection 9
Truancy officers 7 Researchers 22
Other 26 Public Prosecution Service 8
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Document research

In addition to the interview research, the reseanxlalso accessed data from the records
of a number of different institutions, includingetRFoundation against Trafficking in
Women (STV), Pretty Woman (a relief and supportmeefor minors in prostitution and
minors at risk), Asja ( a shelter for young victiofdrafficking for sexual exploitation),
and the regional police authorities. Research Wgsaarried out at the Bureau of the
Dutch National Rapporteur on Trafficking in Humaeigs (BNRMF into cases of
human trafficking successfully completed in 2003] ato the client contacts of an
assistance organisation for (ex)-prostitutes irtékdam.

In addition, the figures for 2003 and 2004 from Yhetim Tracing Scheme were
obtained from the police.

Peer research

Peer research is a form of research whereby ‘orgipaople research the lives of their
peers. They have better access than conventiesahrchers, and since it is hard to make
contact with young people who have suffered exalmn, we decided to use peer
research in this project. This also had the acggbf giving young people an
opportunity to tell their stories first-hand. Tpeer-researchers — in this case, young
people who had been exploited — interviewed felkuiferers about their experiences.
The peer research was carried out by the AlexaRdendation, in cooperation with
ECPAT Netherlands, between October 2004 and Fepa@05* Pilot studies for the
research were held in Amsterdam and Utrecht.

PEER RESEARCH

Approach and methodology

The peer research originally came about as a¢ilmly. The aims were to put together the perceptid
young people who had suffered exploitation in tlehdrlands, and to establish whether peer reséaech
good method for researching this topic. The outeeras a set of experiences, ideas and stories] base
the vision and opinions of the researchers and gesrs. In order to demarcate the research,rtdjegp
was limited to the Utrecht and Amsterdam regions.

Peer-researchers had to have experienced expaitasi a minor, as a condition for taking part i th
project. Another condition related to the degewhich the young person had been able to assertiiat
or her experiences: a youth had to have some defistance from his or her experiences in orddre
able to talk about them with others. In the emdes peer-researchers began the project. Fohesét
completed the task, but the other three decidedoncdrry on after the first training session. y¥he
appeared to be too emotionally affected by thgieeiences to continue.

% The Netherlands is one of the few European ccesitrith a National Rapporteur on Trafficking in HamBeings
(NRM). This appointment arose out of the Europegre@ments made at a 1997 conference on humarckiaffi The
NRM informs the government on human trafficking ajinkes advice on combating the problem. She remorhually
on trafficking in the Netherlands, and make recomaagions on improving current policies. The NRMects
information from — among others — policymakers, Blublic Prosecution Service (OM), and care orgéioiss. The
Bureau of the National Rapporteur on Traffickingdaman Beings (BNRM) was founded in 2000. Althosgle can
only pay limited attention to trafficking in chilein, the NRM recognises the importance and necesfsityseparate
approach to this problem. In recent years, the BNRs also paid increasing attention to traffickinghildren.

4 Alexander Foundation (2005), Uitbuiting in Nededapeerresearch naar uitbuiting van jongeren iieNand.
Amsterdam: Stichting Alexander.
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Training and supervision
A number of training and evaluation sessions wegarised, so that the peer-researchers could become
acquainted with the research and the topic. Dutiege meetings the research methodology was erplajin
a guestionnaire drawn up, expectations discussgda ahort training session was held on interview

techniques. The participants also discussed hewdhng people might locate their peer-interviewekis
the same time, the young people were individuakntared and supported by staff from the Alexander
Foundation and ECPAT. Two evaluation meetings vaése held, in which the progress and results ef
interviews were discussed.

>

Data collection

The peer-researchers asked questions about thendes’s own experiences of exploitation. Thepals
enquired as to what the respondents had obsereeddthem (did they know other young people who had
been exploited, how many, in which ways etc.)oider to locate respondents, the young researchers’
networks were used as much as possible. The expes of the peer-researchers themselves were aldo
taken into account.

The Alexander Foundation is a not-for-profit resbaand advice bureau in Amsterdam
that has been active in the area of interactivehyoesearch and youth participation for
ten years.

In addition, the researchers worked with Pretty Vojran organisation that offers
voluntary, individualised assistance to young pros and girls at risk of falling into
prostitution. Pretty Woman took part due to itpenence in carrying out peer research
and education. Moreover, it was important to hewme form of psychological support
for the researchers and their peers, and Pretty Adnifilled this role.

In total, the experiences of eleven young peoplevireluded in this research.

2.4 Data analysis

The data that was obtained from the interviewsk desearch, documentary records and
the peer research was processed and analysedimt@Enof ways.

Database
First of all, we set up a database which includedfahe (cases of) victims identified
during the data collection phase: namely, cases thee document research, from the
records of the police and care organisations, &ee pesearch, and cases that came up
during the interviews with informants. These irnvesl both prostitution and other forms
of exploitation.
For every case, the researchers tried to ascertain:

» what kind of exploitation had taken place;

» which factors had made the young person vulnerable;

e age;

* gender;

» circumstances;

* residence status;

* land of origin;

5 As the peer research made used of data sourcéstandewees not included in this report, the tesstiescribed in
this report differ from those in the original repor

12



» whether the child attended school,

* who the exploiter was;

» whether, in the opinion of the researchers, théoitghon was suspected or
actual;

» whether there was an intent to exploit;

» the source / informant.

We asked the respondents about recent cases, aneésidt our database mainly
contains cases from 2003, 2004, and 2005. OnBscasolving children were included
in the database. In one instance, the source mage whether the victim had been
underage or not. This particular case, plus tltoseerning non-minors, or young people
who had just turned eighteen, were removed frond#ttabase. Respondents also had a
lot of information about suspected victims, and thas also removed.

In total, 230 cases descriptions were processe@3 instances, it is unknown how many
victims were involved, and these were counted #sel§ had only involved one person.
Not all of the information that we received abdw victims involved exploitation. A
number of respondents offering cases had comeconitact with many victims; the
largest numbers of cases were provided by relidfamsistance agencies (27.4%), the
police (26.1%), and youth social services (20.0%).

Given that the methodology used is qualitative @esktriptive, we do not claim that the
results are statistically significant. On the tra&d, there is too little data, and on the
other, the details in the database are not sufiigi€ircumscribed (with respect to time,
for instance).

During the analysis, we allowed for the possibitligt we might have duplicated cases.
Cases that were obviously duplicates were courdesihgle cases, but as there was not
always sufficient information available, it is pdss that not every case of multiple
counting was avoided. For example, we might haeeived two different reports of the
same girl who was taken into a relief centre amah tieferred to another care authority in
the neighbourhood; or a girl who was taken inteeard also filed a report with the
police.

The information in the database thus needs cairgrpretation. Due to the quantity and
diversity of interviewees, however, we can drawmber of conclusions about the
exploitation of children. The data does give cledications of the forms of exploitation
occurring in the Netherlands, which children endagprictims, and which factors leave
children particularly vulnerable to ending up irpkitative situations.

2.5 About this report

The research culminated in this report, which askle the three research aims set out
above. In what follows, we make no attempt toneste the number of children who are
exploited in the Netherlands. Rather, we try eniafy which children are vulnerable,
the identity of the victims, how children end uprgeexploited, and in which ways.

In Chapter 3, we set out the legal framework offitlkdng in human beings in general,
and the exploitation of children in particular. €Ttack of clarity of definitions of
exploitation within statutory provisions is addredgsn detail. Chapter 4 discusses the
results from the database and other sources of lofatta with regard to prostitution and to

13



other forms of exploitation. Following an analysfghe various problems encountered
when attempting to combat child trafficking, chafeutlines recommendations for
stakeholders on how to give better and more effegrotection to minors in practice.
The report ends with a general conclusion.

14



3 INTERNATIONAL AND NATIONAL LEGAL FRAMEWORK

It is important to have an understanding of the ikégrnational legal instruments that
deal with trafficking in children, and the impliaais that these have for Dutch law. In
what follows, we outline the legal concept of tiekfng in human beings and
specifically, trafficking in children, and look tite various ways in which exploitation is
defined. We also address some of the problemisigfi®m existing definitions.

3.1 International legal framework on trafficking in human beings

In recent years, there has been a sharp increéise amount of attention that trafficking
in human beings has generated at the internatiewall. A number of concrete measures
have been taken to combat the phenomenon, theimpsttant of these being the
Protocol to Prevent, Suppress and Punish TraffgckinPersons, Especially Women and
Children, the so-called ‘Palermo Protocol’. Thesms part of the UN Convention
against Transnational Organised Crime.

The Palermo Protocol (2000) stipulates that staest give special attention to women
and children when preventing and suppressing ¢taffg in human beings. The Protocol
defines trafficking in human beings, and binds atgry states to take steps to combat
and punish trafficking.

The speed at which states have ratified the Prbtodates the high degree of global
political concern about trafficking and organisenine. In the Netherlands, the Palermo
Protocol came into effect on 29 August 2005.

3.2 National legislation on trafficking in human beings

Dutch criminal law on trafficking in human beingsisvaltered on 1 January 2005, in
accordance with an earlier law of 9 December 2004he implementation of
international rules to combat the smuggling of aafficking in human beings’. This
Bill was introduced in response to the Netherlamugrnational legal commitments,
including a EU Council Framework Decision on contigitrafficking in human beings,
and the Palermo Protocol

The most important change in the law is an expansidhe possible application of the
offence of trafficking in human beings. The offeruédrafficking in human beings had
previously been limited to Article 250a of the Duit€riminal Code (th&/etboek van
Strafrecht or WvSr), on the trafficking in human beings $axxual purposes. As of 1
January 2005, however, exploitation for non-seyugposes also falls under the
definition of trafficking in human beings (and, eytension, trafficking in children).
Exploitation for sexual and other purposes is ttmgered by a single article, Article
273a WvSr, which criminalises different forms opoitation and trafficking in human
beings with a view to removing their organs.

& Framework Decision, 19 July 2002 (2002/629/JBE), BG 1.8.2002 L 203.
" New York, 15 November 2000, Trb. 2001, 68.
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Article 273a is included in title XVIICrimes against personal freedoim,the second
book of the criminal cod®.

MIGRANT SMUGGLING

The law of 9 December 2004 on the ‘implementatibmternational rules to combat the smuggling afl an
trafficking in human beings’ also prompted chanigeButch criminal law on migrant smuggling. Indin
with the UN Protocol to Prevent, Suppress and Puhrafficking in Persons, Especially Women and
Children (the Palermo Protocol), Article 197a WaBrmigrant smuggling is now applicable to all
countries that are party to the UN protocol, inahgdstates outside the EU.

Trafficking in human beings is sometimes confusdth wigrant smuggling, but there are fundamental
differences between the two. ‘Migrant smugglirgyassisting people with illegal entrance, residence
transit through a country (Article 197a WvSr). Thepose of migrant smuggling is illegal border
crossing, not exploitatioper se Of course, smuggled migrants may also be victfrexploitation, such
as when held in debt for travel costs, but thissdoat necessarily have to be the case.

On the other hand, trafficking in human beingdisdefinition, a serious violation of the rightsdan
integrity of the trafficked person. People ardfitked so that they may be exploited; border drogalso
often plays a role, but it is not a necessary dtarstic. Trafficking can take place within a oty, for
instance, and when borders are crossed, they arenessarily crossed illegally.

While conceptually, trafficking in human beings an@yrant smuggling should be kept separate, they
cannot always be separated in practice. Thereameections and convergences between the two crimgs
for example, when a smuggled migrant falls intea&ploitative situation because he or she has t@apay
large debt to the smugglers. In such instancesgels of both migrant smuggling and people traiffigk
can be mad&

The likelihood of convergence between migrant sninggnd trafficking increased following recent
changes to the law. For an offence to count asamtgsmuggling under the new rules, it is no longer
necessary to demonstrate evidence of a profit mdtiventry into or passage through a country dessie
is an exception). Moreover, for the offence ofedrafficking, the intent to exploit is no londenited
to sexual exploitation. More activities can thwsvrgualify as migrant smuggling or people traffiodi
This might have the effect of encouraging investigato pursue the somewhat easier migrant smugglin
cases, to the detriment of efforts to combat tchiifig — a view that is confirmed by the interviewee

The definition of trafficking in human beings inthale 273a WvSr covers various forms
of behaviour (soliciting, transporting etc) and me&orce, violence etc), carried out
with the purpose of exploitation or the removahgierson’s organs. Actual exploitation
need not have occurred; intention is the deterrgifactor. Moreover, all forms of profit
resulting from exploitation are criminally punist@b So as to effectively combat
trafficking in human beings, Article 273a stipulatbat not only the traffickers
themselves, but also the exploiters for whom peaperafficked in the first place,
should be punished (Article 273a WvSTr, paragrapgtaits 6-9):*

8 See further TK, 2003-2004, 29 291, no. 3, pp.4-8.

% See NRM, Mensenhandel: Derde Rapportage van derldat Rapporteur, 2004, pp.27-28, 174, 193, 1060, 202,
206.

10 sth. 2004, 690.

™ |bid.
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Trafficking in children is dealt with separatelytime legislation, whereby coercion need
not be part of the definition of trafficking.

3.3 National legislation on trafficking in children

The definition of the offence of child traffickirgpntained in Article 273a WvSr can be
divided into three aspects:

1. The recruitment, transportation, transfer, harlbg, or subsequent reception of a
minor with the purpose of exploitation or removimg or her organs (Article 273a,
paragraph 1, part 2);

2. The inducement of a minor to perform sexual tmter with a third party for
remuneration, or for making his or her organs alsd for payment (Article 273a,
paragraph 1, part 5);

3. Wilfully profiting from the exploitation of a mor, the sexual acts of a minor for or
with a third party for remuneration, or the removfbrgans of a minor (Article 273a
paragraph 1, parts 6 and 8).

Sections 2 and 6 of paragraph 1 of Article 273a Wegr to the ‘exploitation’ of
children. These stipulate that the described farfisehaviour with the purpose of
exploitation and the wilful profiting from exploiian are both criminal offences.
According to paragraph 2 of Article 273a, the exphion of a child must involve, as a
minimum:

1. exploitation in prostitution;

2. other forms of sexual exploitation;

3. forced or compulsory labour or services;

4. slavery, and practices that are similar to slawergervitude.

A distinction is made between children and adulh&mit comes to the issue of coercion.
Article 273a, paragraph 1 WvSr makes this clear:pitesence of coercion is not required
for activities involving minors to qualify as trafking, as children are considered not to
have full disposal over their own wilt§. This means that the intent to exploit can be
assumed from a much earlier stage in cases inygpbhiidren. Moreover, the offender
need not be informed that the child is underagader to be guilty of exploitation. If

the exploited person is younger than sixteen yelarshis counts as an aggravating
factor for sentencing.

ARTICLE 273a WVSR®

1. Any person who

(i) by force, violence or other act, by the threfviolence or other act, by extortion, fraud, deten or the
misuse of authority arising from the actual stdtaftairs, by the misuse of a vulnerable positiorbyp
giving or receiving remuneration or benefits in@rtb obtain the consent of a person who has donwey
this other person recruits, transports, moves, rmotadates or shelters another person, with thetioteof
exploiting this other person or removing his of begans;

12 Rb Almelo 27 February 1997, NJ 1997, 432.
13 Non-official translation as of 1 January 2005.BNRM
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(ii) recruits, transports, moves, accommodateheltars a person with the intention of exploitihgtt
other person or removing his of her organs, whahpkrson had not yet reached the age of eightess;y
(iii) recruits, takes with him or abducts a persdath the intention of inducing that person to make
himself/herself available for performing sexualsagith or for a third party for remuneration in émer
country;

(iv) forces or induces another person by the meefesred to under (i) to make himself/herself safalié

for performing work of services or making his/hegans available or takes any action in the circamsts
referred to under (i) which he knows or may reabbnbe expected to know will result in that othergon
making himself/herself available for performingdai or services or making his/her organs available;
(v) induces another person to make himself/heesaflable for performing sexual acts with or fahad
party for remuneration or to make his/her orgaralalle for remuneration or takes any action toward
another person which he knows or may reasonabéxpected to know that this will result in that athe
person making himself/herself available for perfomgthese acts or making his/her organs availaile f
remuneration, when that other person has not gehed the age of eighteen years;

(vi) willfully profits from the exploitation of antier person;

(vii) willfully profits from the removal of organBom another person, while he knows or may reasenal
be expected to know that the organs of that pensee been removed under the circumstances referre
under (i);

(viii) willfully profits from the sexual acts of ather person with of for a third part for remunarator the
removal of that person’s organs for remuneratidmemthis other person has not yet reached thefage o
eighteen years;

(ix) forces or induces another person by the meefiesred to under (i) to provide him with the preds of
that person’s sexual acts with of for a third pantyf the removal of that person’s organs;

shall be guilty of trafficking in human beings aaslsuch liable to a term of imprisonment not exieged
six years and a fifth category fine*, or eithettloése penalties:

2. Exploitation comprises at least the exploitatid@nother person in prostitution, other formsexual
exploitation, forced of compulsory labour or seeggcslavery, slavery like practices or servitude.

3. The following offences shall be punishable vetterm of imprisonment not exceeding eight yeatsan
fifth category fine*, or either of these penalties:

(i) offences as described in the first paragraghef are committed by two of more persons acting i
concert;

(ii) offences as described in the first paragrdpguch offences are committed in respect of a pevgw is
under the age of sixteen.

4. The offences as described in the first paragrepmmitted by two or more persons acting in cancer
under the circumstances referred to in paragraptd@r (i), shall be punishable with a term of
imprisonment not exceeding ten years and a fiftagmy fine*, or either of these penalties.

5. If one of the offences described in the firgiggmaph results in serious physical injury of theea the
life of another person, it shall be punishable veitterm of imprisonment not exceeding twelve yead a
fifth category fine*, or either of these penalties.

6. If one of the offences referred to in the fpatagraph results in death, it shall be punishaiite a term
of imprisonment not exceeding fifteen years anidtla €ategory fine*, or either of these penalties.

*A fifth category fine is a fine of maximum € 4500
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3.4 The definition of exploitation

The new article on human trafficking raises impotriguestions about the management of
the definition of exploitation, and in particuldwetspecial case of exploitation of children
under Article 273a WvSr.

Although paragraph 2 of Article 273a WvSr offerdedinition of exploitation in which a
number of specific forms of exploitation are listdtese are not described in detail. An
exception to this is the prostitution of childrerich is described in paragraph 1, parts 5
and 8 of Article 273a. In addition, there is agtgitl, clear criminal legislation on child
prostitution (Articles 244, 245, and 248b WvSr) ahild pornography (Article 240b
WvVSr). This is not the case, however, for the albed ‘other forms of exploitation’, or
‘forced labour’, ‘forced services’, ‘compulsory lalr’, ‘compulsory services’, ‘slavery’,
or ‘practices that are similar to slavery or sersd@’. Moreover, the legislation
emphasises that the definition of exploitation ioe8$ what exploitation can consistaif

a minimum rather than giving an exhaustive list.

The key question is thus how one might identifylekation, say, in the case of forced
labour or services involving a child, in the absenta proper working definition that
clearly states what should be understood by suafste

THE DUTCH NATIONAL RAPPORTEUR ON TRAFFICKING IN HUMAN BEINGS

According to the National Rapporteur on TraffickimgHuman Beings (NRM), the current definition of
exploitation in Dutch legislation is insufficientlyell defined. As a result, there is a risk thany crimes
could fall under the reach of Article 273&his could lead to an inflation of the criminalfigtion and the
concept of trafficking in human beingargues the NRM, who is seeking for the legistatmonly apply to
serious cases of exploitation, namely, in forms iinolve a serious violation of human rightsin
addition, the NRM is pleading for as broad a noé#ifion as possible, so as to create precedenceahat
give meaning to the definition of exploitation.

The Explanatory Memorandum to Article 273a WvSrlakys that the most serious forms of exploitatior]
involve the violation of the victim’s bodily inteigy, such as with sexual exploitation or the remmfa
organs. Through this, according to the NRifle government stresses the special characteambfg
other things) the forced provision of sexual seegjdn any circumstance.’

3.5 The protection of children in labour legislation

Children are protected under Dutch labour legigtatin working times and conditions.
In addition, the Netherlands is also obliged toipkithe most serious forms of child
labour, as set out in the ILO Convention No.182 (sether section 3.6 below). An
exception is hazardous work: states may choosehehet not to make this a punishable
offence.

Article 197b WvSr criminalises the employment obpke who have illegally entered the
Netherlands, or who reside in the Netherlandsallggbut does not cover forced labour
per se Articles 273-277 WvSr criminalises trafficking slaves and other related

14 BNRM (2004). Mensenhandel: Derde Rapportage eaNationaal Rapporteur. Den Haag: BNRM.
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activities. In practice, however, Articles 273-2K¥Sr are not used during investigation
and prosecution.

According to the ILO Forced Labour Convention (136rced labour isall work or
service which is exacted from any person undenteeace of any penalty and for which
the said person has not offered himself voluntarilyhis definition thus applies to all
forms of work or services demanded from a childetlbr under threat of violence or
other forms of coercion, for which the child has offered him or herself voluntarily. It
does not have to involve forms of labour or sewvit&at are not legally permissible, or
those formally labelled as ‘economic activity’. cAild who is forced to go begging is
also seen as victim of forced labour.

3.6 The concept of exploitation in international legal instruments

Three international instruments define the ternplexation of children’ in further detail,
and can be used as a guide for interpreting Ar@lga WvSr:

« The UN Convention on the Rights of the Chitd;

» The Optional Protocol to the Convention on the Rigif the Child on the Sale of
Children, Child Prostitution and Child Pornograpfiy;

* |LO Convention no.182 Concerning the Prohibitionl &ammediate Action for the
Elimination of the Worst Forms of Child Labotlr.

The UN Convention on the Rights of the Child
Article 36 of the Convention contains a generalvmion on the protection of children
against exploitation. This covers all forms of lxation not covered explicitly in other
parts of the Convention. According to Article 36tes that are party to the Convention
must take measures to protect children againsbtair forms of exploitation prejudicial
to any aspects of the child’s welfare.” Furtherepaghe Convention contains a number of
additional provisions on specific forms of expltiba of children:
» Economic exploitation (Article 32);
* The trafficking or sale of children, for whatevamrpose and in whatever form
(Article 35);
» The use of children in the illicit production ofroatic drugs and psychotropic
substances (Article 33);
» The use of children in the trafficking of narcatiimigs and psychotropic
substances (Article 33);
« The abduction of children, in any purpose or foAttitle 35);'8

15 New York, 20 November 1989, Trb. 1990, 170. Ttetherlands ratified the Convention on 6 Februag519

16 New York, 25 May 2000, Trb. 2001, 63. The Nethaeds signed the Protocol on 7 September 2000.Pfdtecol
could be ratified as intended, following the landdbecember 2004 on ‘the implementation of inteomat! rules to
combat the smuggling of and trafficking in humamige’. On 31 May 2005, the Minister of Foreign &iff called for
the Protocol to be ratified without further commana letter to the Dutch houses of parliamentath-General,
vergaderjaar 2004-2005, 30 158 (R1793), A en niThle Protocol came into effect on 23 Septembeb200

1" Geneva, 17 June 1999, Trb. 1999, 177. The Nethdslratified ILO Convention no.182 on 14 Febr2092.
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» Sexual exploitation, including child prostitutiondachild pornography (Article
34);
* The sale of children, for whatever purpose or f@Ariicle 35).

The Optional Protocol to the Convention on the Rights of the Child on the Sale of
Children, Child Prostitution and Child Pornography
The Optional Protocol concerning the sale of clitdichild prostitution and child
pornography is a further elaboration of Articlesé@wl 35 of the UN Convention on the
Rights of the Child. According to the Optional fol, the ‘sale of children’ is
understood in Article 2 as: ‘any act or transactdrereby a child is transferred by any
person or any group of persons to another for remation or any other consideration.’
Under Article 3, the following activities must beminal offences in signatory states:
1. within the framework concerning the sale of dfeh,
a. the offering, delivering or accepting of a chilelgardless of how, with
the purpose of:
» sexual exploitation of the child;
» the transfer of the child’s organs for profit;
» engagement of a child in forced labour.
b. the improper inducement of consent, as an irgdrany, for the
adoption of a child in violation of applicable imational legal
instruments on adoption;
2. offering, obtaining, procuring or providing aildhfor child prostitution;
3. producing, distributing, disseminating, impogtiexporting, offering, selling,
or possessing for the above purposes child porpbgra

ILO Convention no.182 Concerning the Prohibition and Immediate Action for the
Elimination of the Worst Forms of Child Labour

Article 32 of the UN Convention on the Rights o t6hild recognises the right of the
child to be protected from economic exploitatidsnder the term ‘economic
exploitation’ fall, as a minimum, the forms of ahiabour that are forbidden in the ILO
Convention no.182 Concerning the Prohibition anthidiate Action for the Elimination
of the Worst Forms of Child Labour:

» all forms of slavery or practices similar to slayesuch as the sale and trafficking
of children, debt bondage and serfdom, and forcemmpulsory labour,
including forced or compulsory recruitment of chéd for use in armed conflict;

» the use, procuring or offering of a child for pragion, for the production of
pornography or for pornographic performances;

» the use, procuring or offering of a child for iltiactivities, in particular for the
production of and trafficking of drugs as definadhe relevant international
treaties;

» work that by its nature, or as a result of the domas in which it is carried out, is
likely to harm the health, safety, or morals ofidgten (‘hazardous work’).

18 The abduction, sale and trafficking of childresr, fvhatever purpose or in whatever form, are caleseArticle 35.
The abduction of children by one of the parenteialt with under Article 11, and does not come uitligle section on
exploitation.
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The specific forms of exploitation detailed in theee international instruments outlined
above constitute the most serious forms of exgioiaof children. Signatory states are
bound to make them criminally punishable offenaes take all possible measures to
prevent their occurrence. The Explanatory Memouamtb Article 273a WvSTr cites a
number of international agreements, including tiptidal Protocol and the EU Council
Framework Decision on Combating the Sexual Exgioiteof Children and Child
pornography® Moreover, the recent expansion in Dutch crimlaal means that all of
the provisions in the Optional Protocol are covaredrticle 273a WvSr. The offence of
obtaining ‘improper inducement of consent, as &armediary, for the adoption of a
child in violation of applicable international ldgastruments on adoption’, meanwhile,
is covered by the Law on the Adoption of Foreigrl@kn? Thus, it can be concluded
that Dutch legislation on sexual abuse, prostitytlmman rights, child pornography, and
adoption is in line with the requirements set outhie UN Protocol.

GUIDELINES

=

A number of documents offer guidelines on traffickin human beings. These form a key component ¢
efforts to combat trafficking and protect victimisexploitation.

Guidelines for Protection of the Rights of Chilatifins of Trafficking (2003} These guidelines start
from the assumption that child victims of traffingi have a right to special protection, on the gdsuhat
they are both children and victims. Other bassuasgptions include: the centrality of the rights and
interests of the child, the principle of non-digaination, respect for the child’s views, and hiser right
to information, trust and protection. In addititime guidelines offer helpful guidelines for allgses in
dealing with child trafficking.

Principles and Guidelines on Human Rights and Tekiiig (2002)> These argue that violations of
human rights are both caused by and result froffidkang in human beings, and that such violatidelse
place at every step of the trafficking chain. Dlédelines set out eleven obligations for statesr@as
such as the protection of victims, research, dafims, and cooperation.

Human Trafficking and Forced Labour ExploitatiohQ Guidelines for Legislation and Law Enforcemegnt
(2005)?® These guidelines set out (among other thingsintipertance of labour law and refugee law for
combating trafficking in human beings. It is mainkd that trafficking in children has unique
characteristics, and thus a special approach etke® tackle it. The guidelines clearly state that
presence of coercion is not a necessary charaaerigrafficking in children.

197K, 2003-2004, 29291, nr. 3, p.2.

20 Key articles from the Law on the Adoption of FgreiChildren include:

Article 8 d: the aspiring adoptive parents musabke to demonstrate satisfactorily that the abuinadf responsibility
by the parent or parents of the foreign child heerbarranged in the proper manner.

Article 20 paragraph 3: the intermediary shouldm®tewarded disproportionately for his or her mes.

Article 27: 1. Those who profit disproportionatelftheir services in contravention of Article 15Aticle 20 will be
punished with a prison sentence of up to six moattethird category fine. 2. These punishable hate the status of
crimes.

Article 28, paragraph 1: Those who undertake astinorcontravention of Article 2, Article 8, ArtictEb or Article 20
will be punished with a third category fine.

21 Guidelines for Protection of the Rights of Chilét¥ns of Trafficking in South Eastern Europe, UNBE Regional
Office, Geneva 2003.

22 Office of the United Nations High Commissioner uman Rights (OHCR), High Commissioner (E/20024g#.1
(2002)).

2 Special Action Programme to combat Forced Lab8&R-FL), In Focus Programme on Promotion of the
Declaration on Fundamental Principles and RighWaitk, draft, March 2005.
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NATIONAL ACTION PLAN AGAINST TRAFFICKING IN HUMAN BEINGS

In December 2004, the Dutch Government announcRdtéonal Action Plan against Trafficking in
human beings: additional government measures omating trafficking in human beings in the
Netherlands.” The plan is the government’s réjy recommendations made by the NRM. In her third
report, the NRM sets out the current state of afficking measures and makes recommendations
concerning legislation and other policy measutes B-9 rule, victims of human trafficking, care-gig
and interest-promotion, research and registratfmgeneral maintenance of law and order (including
prostitution), investigation and prosecution, atiteo aspects of human traffickift. The
recommendations cover a broad range of policiesaamdlirected at all stakeholders involved with
trafficking in human beings, such as governmentistiies, the police, the Public Prosecution Senice
Immigration and Naturalisation Service, care arig¢frerganisations, and so forth. The Action Pllans
also addresses these issues.

In the Action Plan, The Dutch Government sets aut the government will take steps to improve the
Netherlands’ record on combating trafficking in rambeings. For reasons of balance, the Action Plar]
includes recommendations from a range of sources, as the Action Plan on the Regulation and
Protection of the Prostitution Sector.

The collection of measures provides a means ofsiaguattention on the NRM’s recommendations, and
making sure that a diverse range of initiativesgiesd to combat trafficking in human beings is keipt
track.

Children

The Action Plan sets out actions needed, the ressiplerparties, and a clear time framework. This isne
with the fact that the Ministers of Justice, Fore&ffairs, and Interior and Kingdom Relations have
identified the investigation and prosecution officking in human beings as priority issues in tdoening
years.

This report identifies the trafficking of childrers an issue needing special attention. The nahde
impact of trafficking in children is, according tioe report’s authors, serious enough to demand that
significant energy and resources are devoted tdinggcit, even if the precise extent of the problenmot
known.

Although children receive occasional mention in pken, there is a lack of structural and specitierdion
for this group of victims. The Action Plan sholbld complemented with special attention to childrad
action points specifically on trafficking in chileln, concerning, for instance, the Directive of llaional
Office of the Public Prosecution Service, educatiod identifying child trafficking, the repatriati@nd
security of victims, training, and reli&f. All the relevant children’s rights must be assérand protected,
and it must be ascertained whether further measuieesecessary in order to achieve this. In raply
parliamentary questions on the smuggling of childfahe Minister of Justice admitted that more specif
attention could be given to child trafficking imamber of areas, such as the training of stakero el
victim support. A few organisations (including tRablic Prosecution Service and ECPAT) are conside
how to transform these concerns into concrete magtionts, so that in 2006 an addendum to the Action
Plan can be approved by the Dutch Parliament.

24 Kamerstukken 1l 2004-05 28 638, nr.13

% Kamerstukken I, 2003-2004, 28 638, nr. 10.

26 Opinion of ECPAT-Unicef.

27 Questions on child smuggling from the MPs Arib @ifsselbloem (Labour Party), to the Minister offloe and the
Minister for Integration and Immigration.
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3.7 The concept of exploitation used in this research

This research uses a working definition of expt@tathat is a continuation of the
concept outlined in international legislation. this definition, the following aspects play
a role determining whether a situation involvesdhploitation of children:
* The situation involves a violation of children’gits, as set out in the UN
Convention on the Rights of the Child and in ottneaties;
* The situation includes forms of exploitation sushlaose detailed in international
legislation;
» Profit is gained from the exploitation of a child;
» The fact that a child does or does not give conetite situation plays no role;
* The intent to exploit is presumed.

We return to the issue of defining the exploitatidrchildren in Chapter Five.
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4 THE RESULTS: FACTS AND FIGURES

This research sought answers to the following gorestwho are the victims of
exploitation; where do they come from; in which waye they exploited; and what
makes them vulnerable? In this chapter, we sebautindings. The first section
discusses the issue of child prostitution. We diesaesults relating to other forms of
exploitation in the second section. Lastly, wenttar look at those children who suffer
both sexual and other forms of exploitation. Ioheaection, we first consider the results
from the database, then the information from inexwe and other data sources, and
finally, the results of the peer research.

4.1 Child prostitution
4.1.1 Figures from the database

The number of children in prostitution

In total, 230 cases were entered into the datab@séhese, it appears that 169 involve
child prostitution. In 21 of these cases, othemf® of exploitation are also involved, and
these latter cases will be discussed in section 2.3

The intent to exploit
In a few cases, it is hard to determine whethetaggion has taken place within the
limits set by Article 273a WvSr.

A boyfrom Ghana is staying in the Netherlands illegally Dutch woman picks
him up and offers him food and lodging in returngex. The boy thinks that it is
a privilege to be with this woman. The only thihgt he has got left is his
sexuality, and he can demonstrate this with a wkeemingly unattainable
woman. Despite this, the relationship remains bose of power. The boy is
extremely vulnerable. If the woman decides thatrsts had enough of him, she
can throw him out of the house. In that case nttge than likely he will go to
another woman. (case from a relief organisation)

It is difficult to establish whether such a case ba labelled exploitation in the sense of
Article 273 WvSr. Although sex is provided in retdor money or goods, the child
himself thinks that he is in a privileged positiodue to his circumstances, however, it is
reasonable to assume that he has little choiceolsiay with her, and that this is the most
advantageous option for him. We thus see thisigxample of exploitation.

Sources

Most cases were provided by the police (28.4%) ead assistance organisations
(25.4%), and youth care services (14.8%). Fonemmview of the sources, see the table
below.
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SOURCE NO. OF SOURCE NO. OF
CASES (%) CASES (%)
(n =230)
Police 28.4 Care and assistance 25.4
organisations
Youth Care Office and 14.8 Immigrant relief services 5.9
Council for Child protection
Truancy officer 4.1 Public Prosecution Service 4.1
Municipality Health Services 3.0 Other (including BNRM) 12.5
Peers 1.8
Gender

The victim’s gender is known in almost all case%.4%0). The cases involve 157 girls
(92.9%) and eleven boys (6.5%).

Age

The largest group of victims is aged between sixee®l eighteen years old (38.5%).
One fifth of the victims (20.7%) are aged betwdartéen and fifteen years old. In a
significant number of cases the age is unknowr2@). but these cases do involve
children.

AGE NO. OF CASES (%) (n =169)
16 — 17 years 38.5
13 — 15 years 20.7
9 —12 years 0.6
Unknown 40.2

Land of origin and residence status

A quarter of the child victims are originally frotime Netherlands (27.7%). The next-
largest group concerns those whose land of orggimknown (22.1%). A significant
number of victims originate from Morocco, Turkeyr®ame and the Netherlands
Antilles (30.3%). From this latter group, just ovelf of the victims (58.3%) have
Dutch nationality. Approximately a third (31.1%gve unknown residence status, while
10.4% are residing in the Netherlands illegallysrall percentage (12.1%) of the
victims originate from Africa, mainly from West Afa. 6.1% of the victims come from
East and Central Europe, most often from RomaAigery small percentage of the
victims come from Asia (1.3%), namely from Chinaldran.

LAND OF ORIGIN NO. OF CHILDREN IN %
Africa 12.1
Asia 1.3
Central & South Eastern Europe 6.1
Morocco 14.3
Netherlands 27.7
Netherlands Antilles 4.7
Suriname 2.2
Turkey 9.1
Unknown 22.5
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RESIDENCE STATUS NO. OF CHILDREN IN % (n=169)
Dutch nationality 36.1
lllegal immigrant 13.0
Asylum seeker (unaccompanied) 5.9
Asylum seeker (with family) 1.0
Unknown 44.0

The residence status of most children who are é@epldn prostitution is not known
(44.0%). Roughly a third (36.1%) of the victims/edutch nationality. This can mean
children who were born in the Netherlands to Dytalents, or children who were born
in the Netherlands to non-Dutch parents, such a®étans or Turks. It may also
include children who were not born in the Netheadlgrbut obtained a Dutch passport at a
later point. From the database, it appears t1886%f the victims are unaccompanied
minor asylum seekers. A larger percentage (13i6%tpying in the Netherlands
illegally. This can include children who entere Netherlands illegally, without a
passport or with a false passport, and possibigtasisby smugglers or traffickers. It can
also include children who initially entered the Nextands on a tourist visa, and then
stayed on illegally.

The ‘loverboy’ problem

‘Loverboys’ are involved in just under half of thases of youth prostitution (48.5%) —
so-called because these men entrap girls by pasifgyfriends, and then force their
victims into providing sexual services (to others).

VICTIM OF LOVERBOY'’S LAND OF ORIGIN NO. OF CHILDREN (%) (n=82)
Netherlands 36.8
Morocco 20.4
Turkey 13.2
Netherlands Antilles 6.6
Suriname 2.6
Unknown 17.1
Other 3.3

Most of the loverboys’ victims have Dutch natiobali53.9%). The largest group
consists of children originally from the Netherlan86.8%). The other girls are

primarily Moroccan (20.4%), Turkish (13.2%), frolretNetherlands Antilles (6.6%) and
Surinamese (2.6%). The residence status of 41f@#eahildren is unknown. 4.5% of
the cases involve unaccompanied asylum seekers.

A significantly large percentage of the Dutch girighe database have been exploited by
loverboys, namely 75.3%.

Factors that make children vulnerable to prostitution

Children are vulnerable: due to their age and takxperience, they are less able to
stand up for themselves, they are relatively easgdnipulate, and they are dependent on
adults. From the database, it appears that a nuohli@ctors make children especially
vulnerable to exploitation in prostitution (one ghbnote that this is not an exclusive

list).
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FACTOR INCREASING VULNERABILITY NO. OF CHILDREN (%) (n=169)
Emotional dependence 45.6
No identity documents 24.9
Difficult family circumstances 21.9
Threats 15.4
Financial difficulty 13.0
Drug addiction 7.7
Sexual abuse 4.7
Homelessness 3.6
Other 1.8

Some of these vulnerability-enhancing factors aesgnt before the child falls into
prostitution, and are thus considered to be initsl factors. Other factors contribute to
holding children in an exploitative situation anapeding their escape.

The vulnerability factor that occurs most frequeiigl that of offenders exploiting the
emotional dependence of their victims — such dakercase of the girl who loves her
pimp/boyfriend, or is exploited by a member of family.

Lack of identity documents or the possession aefg@apers increases the vulnerability of
a quarter of the children in the database. Thislires children who came — or who were
brought — to the Netherlands without a passpodnoa false passport, and subsequently
stayed in the country illegally. Without a valesidence permit, such children have
nowhere to go and remain more or less dependethieamexploiter. In addition, these
children are scared of deportation. However, chitdvith valid residence permits are
also set to work without a passport or with a fademtity, in order to conceal the fact

that they are underage. Sometimes a pimp condis@athild’s passport, making him or
her especially dependent and thus extremely vubtera

A distinction should be made between migrant chitdivho live in the Netherlands, and
child migrants who stay in the Netherlands withiir parents. This latter group is, by
definition, especially vulnerable.

Difficult family backgrounds also make children matable to ending up in prostitution.
This appears to have been a problem in 21.9% efkcaBhese cases involve broken
homes, children whose parents have died, arguraghtsme, psychiatric problems on
the part of (one of) the parents, parents who aable to control their children, and
runaways. Other problems that can arise inclutfedt adoptions and problems
associated with puberty.

Threats feature in 15.4% of the cases. Mostlyalake the form of threats made by a
pimp or dealer. In one case, family members tlereat children.

In 13% of the cases, financial problems were cited factor making young people
vulnerable to prostitution. In one case, a lackiohey prompted the child to go into
prostitution. Sometimes this can be an independiecision, as far as one can talk of
such decisions on the part of children.
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Money can act as a form of motivation. In somessaprostitution results from a
combination of emotional dependence and financdfatdlties. A girl who runs away
from home and has nowhere to sleep and no monsysceptible to the boy who gives
her attention, love, and a place to live.

A fifteen-year old Moroccan girl runs away withearfale friend. They go to a
coffee shop where they know some boys, and thaypenalving relationships

with them. These boys offer them somewhere to stiagome point, the boys ask
the girls to pay their way, and they are forcedh&ve sex with different men who
come to the house where they are staying. Thegwaetually taken to The
Hague, where they work as prostitutes in the sivakliiers’ district. (case from
peer research)

Homelessness makes children vulnerable (3.6%).ekample, some of the cases
involve children staying with adults in return feex.

Drug addiction can also play a role (7.7%). Soim&leen end up in prostitution in order
to fund a drug habit and addiction makes it muchewbfficult for them to quit
prostitution.

In 4.7% of the cases, the exploited children hatstory of sexual abuse by family
members or acquaintances.

Background circumstances

Little is known about the family situations of ahwictims of exploitation. Only in about
a quarter of cases are the child’s family relatimps known (28.4%). 16.0% of the
children have no family ties. That can imply thiase children came to the Netherlands
alone, without any family accompanying them. I edso mean that all ties with their
families have since been broken, or that family fners have died.

In 5.3% of the cases, the victim lives with a farmiember. Only 3.0% come from a
two-parent family.

A few of the girls are in care (4.1%). Sometintesytrun away while waiting for a place
in a care institution.

Male prostitution

There are eleven cases of male child prostitutiche database. It is not always clear
whether these boys entered prostitution voluntaditymost cases, the intent to exploit
by a third party is unknown or doubtable (81.8%nly in two cases (18.2%) is there
clearly exploitation as defined by Article 273a Wy&s compared with 88.5% of cases
of female child prostitution. We decided to incuthe male cases in the database,
however, because according to Article 248b WvSx cthildren are being exploited by
their clients. In a third of the cases, the bagswailnerable owing to their financial
circumstances (36.4%); homelessness also playe §03%). This compares with
11.5% and 1.9% respectively for girls. Emotiongbendence is less significant for boys
than for the girls (18.2% versus 47.8%). In thgecaf boys, family circumstances play
the most important role in creating vulnerabili®B(6% for boys versus 19.1% for girls).
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Most of the cases involving male prostitution werevided by support organisations
(63.6%). The police only submitted one case (9,X¥npared to 29.9% of cases
involving female child prostitution.

It appears that boys enter prostitution at a dygidunger age. The largest group was
aged between nine and fifteen years old (45.5%ijewvitne percentage of girls in this age
group was 19.7%.

Almost half of the boys involved in prostitutiondgaDutch nationality (45.5%). None of
the boys are unaccompanied asylum seekers. Tdestagroup of boys is
unaccompanied (45.5%), as opposed to 14.0% ofitlse g

4.1.2 Interviews and other data sources

In this section, we draw on the data on child pratsbn that was obtained from the
interviews, as well as findings from other sourc&ke following sub-sections address
the extent of the problem, victims’ origins, casésuspected prostitution, and where
children work.

The extent of the problem

Many respondents said that they had no expertifeeiarea of child prostitution, but that
the problem exists and is probably more significaah their own experience would
suggest. None of the interviewees were prepargdrnture an estimate of the number of
children working as prostitutes in the Netherlands.

Certain trends can be identified from the dataiobthfrom aid organisations. One is the
number of cases dealt with by the STV (Foundatmairest Trafficking in Women),

which provides a central reporting and registrapomt for female victims of human
trafficking. In 2004 there were 405 registratiovith the STV, including both adult and
child victims. In 2003 there were only 257 regiitns, meaning an increase of 58%.

According to the STV, this increase is due prinyatdl intensive lobbying of partner
organisations on the importance of registratiohe police have stepped up their
reporting procedures, as have a few support orgaoins. In addition, trafficking in
human beings is receiving more attention from modihs and organisations involved in
the investigation and recognition of human traffick Stakeholder cooperation has been
improved, and the necessity of having a centraktggof victims’ details has been
recognised. As a result, more cases have beertedgo the STV. The STV is sure,
however, that not all victims are being registesst the number of victims could thus
be higher than current estimates. On the bagdiseofiumber of child victims that they
had encountered, a number of organisations weeetaldstimate the percentage of
children in view of the total number of traffickingctims. Also, some organisations,
including Prostitution Social Work (PMW) and the\gBaid that many young women
and men seeking help had entered prostitution igdreh.
* The police estimate that children make up less @& of the total number of
victims of trafficking.
» Cases involving children make up 10 to 20% of thean trafficking cases
dealt with by the Public Prosecution Service, Desd.

2 3TV (2005) Press release: 58% more cases of Waifrhuman trafficking.
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e In 2004, a total of 128 clients were under PMW’paqwision in Rotterdam. Of

these, seven (5.5%) were minors when they arrived 22 (17.2%) were minors

when they had started working as prostitutes.

* In 2004, 23 cases of child victims were registevgt the STV — that is, 5.6%
of the total number of cases. 39 registered vietivere recruited when they
were younger than 18, that is, 9.6% of the totahbber of cases.

» According to research by the BNRM, of the 42 susfidly completed cases of

trafficking in human beings that the police senth® Public Prosecution Service
in 2003, fourteen cases involved children (33%Mer€ were 20 child victims in

total.

* In 2004, the Utrecht based support and relief eetetty Woman had 68 child
clients (55% of the total). This figure includesttp girls at risk and girls who
already work as prostitutés.

All of the above figures refer mainly to girls ingstitution; scarcely any information
about boys is available.

SOURCE YEAR PROSTITUTION
NUMBER of minors % of total victims

PMW 2004 29 22.7

STV 2004 39 9.6
Public Prosecution 2003 20 _
Service

Pretty Woman 2004 41 33.3
IKPS® 2003-2004 141 17.6

THE VICTIM TRACING SYSTEM

In 2002, the National Police Agency (KLPD) Criminalestigation Division set up a victim-tracing
system, the so-called Police Information SystenP@X which records indications of trafficking inrhan
beings. For this research project, we got acaetiwetsystem’s data on trafficking in children, the
Trafficking in Human Beings Information Unit (IEM)Suspected cases of trafficking in human beings
be registered with the IKPS, and the databasedeslpotential victims as well as victims. A pasgiven
for every indication of human trafficking, suchthsse listed in the Directive on Human Traffickioigthe
National Office of the Public Prosecution Servié&hen ten or more points are recorded, a potecuise
is recognised and registered. Nothing is regigtésea score of nine or less. The system can ginky an
indication of the potential number of victims.idffilled in at the regional level, and the detaite brought
together at the national level. The system gikieskLPD service an overview of what is happenimgl a
allows them to compare regions and trace humafickafg routes.

The IKPS records details such as the name anddahdng-name of the prostitute, where the prostituées
found, the prostitute’s contacts with pimps, clgeahd others, indications of human trafficking,
distinguishing marks and telephone numbers, andhgha report has been filed.

The system is directed at victims in general, e is no special registration field for children.

ca

Interviewees from the KLPD suspect that there apbably few children registered in the system, mseo

2 |nformatiepunt Jeugdprostitutie (Information CenYiouth Prostitution): meeting on first-orientatiapproaches to
youth prostitution, May 2005, Utrecht.
30 |KPS = Police Information System
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discovered, they are taken straight out of praspituand thus registration in the tracing system is
unnecessary.

In order to find out how many children are registerone must look at the relationship between itk b
date, the date the child was found, and the dategistration of the possible victim. Two years of
information are covered in the system.

The state of affairs in January 2005 was as follows

» Nineteen children (born after 01-01-1988) and 1@2ng people under the age of twenty (born afte
01-01-1985) are registered in the system. Inl#ttisr group, it is not clear whether the youngpeo
were children when they were found. The figuregide an indication of the victims who, on the da
that they were brought in, were most probably uager The system as a whole includes
approximately eight hundred victims (until the exi®004);

» There are thus 141 potential child victims indidatethe system in total — approximately a sixth o
the total number of registered victims;

* These victims originate from the following counsie

The Netherlands 38
Romania 11
Sierra Leone 11
Nigeria 8
Bulgaria 6
Angola 4
Morocco 4

In addition, one or two victims of other nationig are registered in the system, from Africa, &ast
Europe and Asia, including China.

Many of those with Dutch nationality were also borrthe Netherlands.

From the children registered in the system, thredram EU countries; 23 are unaccompanied asylum
seekers; six have B-9 status and two are in thect&fn period and 22 do not have a legal residence
permit.

In almost every case in the database, the ‘docwshiéeld is used. This field establishes whetradsé,
forged or stolen documents were used. Some chilae discovered with no documents whatsoever.

In general, the children have the following chagdstics when found, whether or not reliable tifsdfave
already been received:

* No identity document;

* Homelessness;

* Fear of exportation;

* Non-Dutch speaking;

* Originating from another country;

» lllegal residence or entry;

* Restricted freedom of movement.

It is hard to find out from the system where thetimis were found; the details are not always edteve
are not known.

There is naturally a chance that some cases wilpéicated. A victim can be counted two or thiieges,
for instance, because a false identity is regidtefgccording to the KLPD, however, the incidenée o
duplication is probably very small.

te

31 Section B-9 of the Immigration Law Circular (20affjers victims and witnesses of human traffickimporary
right of stay with care, access to medical faeiitilegal help and financial support. The lendtthis stay is
dependent upon the progress of their case. TheuB3vas being revised at the time of writing yJ2005). Victims
of human trafficking are given a reflection peritthree months in order to determine whether oitimey want to file
a report.
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It is difficult to gauge the number of children tlzae registered as potential victims in this systbecause
the fact that a victim is underage is not register addition, the system is filled in inconsigtg. In
2004, for instance, some police regions entered litde in the database, undermining the motivatid
others to register cases.

Respondents from the police suggest that the IKB&ism does not function well in practice. It i neer-
friendly: filling in the fields takes a lot of tima@nd has to be done by experts.

Although the police are convinced as to the valuegistration, a number of changes need to be made
before the IKPS is a practical and reliable natiem@rmation service. At the moment of writindpet
police are looking into how a better registratigatem could be created in order to make detailemor
accessible. The IKPS will also have to changaem\of intelligence-led investigative techniquesl axew
privacy legislation. Knowing this, it is unlikelpat much will be invested in the current systend, tius
unclear when improvements will be made.

Interviewees from the Public Prosecution Servigggsst that the larger trafficking cases
that are prosecuted at the national level rarelglire children. According to figures
from the police and case officers, though, it set#rastrafficking in children for sexual

purposes does occur. Child victims are mostly ivew in the smaller cases that are dealt

with at a regional or supra-regional level.

Some respondents have the impression that chiktifurtoon is increasing, and that this is
connected with the increasing publicity and attamgyiven to the problem. Another

reason given for the increase is the blurring ofahstandards. Interviewees suggest that

increasing numbers of girls will readily accept pant for sex.

“I have the impression that voluntary prostitutiamong children is occurring
more and more nowadays. I'm talking about smatietiprostitution here; it's

become an easy way to earn money. The moralsastifotion have changed.
Girls are aware of the fact that they can make ngdmeselling sex, and they have
less hesitation in doing so. Earning money andriguthings with the proceeds
of prostitution is not seen as such as bad thingranre.” (Bureau Jeugdzorg)

A few respondents, including the police, maint&iattchild prostitution rarely occurs in
the Netherlands or doesn’t occur at all, as thegateencounter the problem.

“The number of children that we come across worldsgrostitutes can be
counted on one hand. | don't think that it’s a lpleom — at any rate, | don’t see
any indications that it is one. Itis also notmplem in the illegal sector,
otherwise | would have heard about it. | thinktttieere is a lot of emotion bound
up with the issue, and as a result it has been blout of all proportion. The
loverboy issue is exaggerated as well — it is sumaed by enormous media hype.
As soon as the problem disappears from the medidl, stop recognising it in
practice as well.” (Interviewee from the police)

Suspected prostitution

It is not always clear whether the cases provideohterviewees actually involve
prostitution. Many respondents, particularly carers, are concerned about particular
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children. They recognise signs or patterns of biela that suggest that the child might
be involved in prostitution, but it is difficult tdetermine what is actually going on.

Early intervention — for example, with a (tempojacgire order — is frequently used to
prevent girls who are in high-risk situations frisecoming prostitutes.

A young woman runs away from home and starts wgrk#a prostitute. Her
sixteen year-old sister follows her, and goestd fier in the streetwalkers’
district. Here she comes into contact with othexsgitutes, with whom she
spends a lot of time. The police take note ofahistogether with a relief
organisation, put the girl in care. Is this thesbsolution? At least this way, they
know where she is. (case from the police)

THE MOST COMMON INDICATIONS OF CHILD PROSTITUTION AND TRAFFICKING

* Runs away from home

* Goesoutalot

* Refuses to say what she has been doing

e Has alot of money

» Carries a mobile phone

e Has many male visitors

» Lacks identity papers

» Afraid of deportation

» Unable to speak Dutch, and originally from a coytitiat is recognised to be a source of many victims
of human trafficking;

» Suffers (threats of) violence and intimidation

» False promises (e.g. concerning earnings, circuroeta type of work, relations, payment of debts)

» Presence of a pimp

* Non-attendance at school;

e Arguments at home

» Owns many clothes and shoes

» Owns alot of lingerie

*  Frequently away at night

» Disappearances

* Pregnancies

* Homelessness

* lllegal residence or entry

* Restricted freedom of movement

» Receives money from pimp

» Violence towards family

e Drug use

* Rape

From information given by the police, it appearatttoreign girls working as prostitutes
are frequently picked up due to suspicions that #re underage. These girls often have
a false passport or are not carrying any identikigudnents. They are very unwilling to
cooperate with the police and will give no informatabout their stay in the Netherlands
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and possible involvement with trafficking. Whersle cases involve illegal migrants, the
latter are handed on to the foreign police and {lyJodeported.

“We recently found an African girl, following a tipff from someone who
suspected she was underage. She denied and astmdeny that she is
underage, and eventually the immigration policeattgdl her. She has a false
passport, probably belonging to someone else.’sdagcher, ethics)

Many different interviewees, from the police toearganisations, explain that it is often
difficult to estimate the ages of young people vimgkin prostitution, and the use of false
passports also makes it hard to establish whethlelren are involved. It appears that
false or forged passports are often used to corcelald’s age.

“My clients are mostly Eastern European women arfielva Nigerian women.
There are no minors among them. | have to qudldy last statement, though.
Sometimes they appear to be very young, but they i@ documents showing
their age or they have passports that are prob&tnged. In these, they are
registered as twenty or twenty-one year olds. Eikynow very well that in
order to work as a prostitute, you have to be eightor over.” (care worker)

According to a number of respondents, pimps a@ algre that prostituting children is

a criminal act, and that the police supervise $sae closely. Many pimps only let girls
work in the legal prostitution sector once theydawned eighteen. Care organisations
and the police come across cases of girls beingetend the window on the day that
they turn eighteen, or who disappear shortly @ftey have come of age. Before this, the
girl might have already been ‘prepared’ for pragidn, via (group) rapes, forced sex,
and having sex with friends of the pimp. Varioaspondents from care organisations
and the police have come across girls of just &mirtor fifteen being ‘prepared’ in this
manner. The existence of this preparatory treatmezxtremely difficult to prove, not
least because money does not always change hands.

A thirteen-year old girl goes daily to a park whestee meets two other girls and
three boys. She goes to the house belonging tmoltiger of one of them, and
there they have sex. The girls are also askedk® part in sexually loaded
activities — possibly including making porn-filmghe girl says that she enjoys
these activities. She literally calls one of tlig$‘loverboy’. The care worker
has the impression that the girl is basically beiagght how to be a prostitute.
She is eventually taken into care. (case from sdpggganisation)

What is notable is that various regional policerteavorking to combat human
trafficking affirm the existence of ‘preparatiom/hereas an interviewee from another
region is convinced that such practices do notioccu

“I hear a lot of talk of the preparation of girl®f prostitution, but in practice |
have never come across it.” (respondent from thee)

35



The origins of the victims

The STV’s annual report appears to have roughlys#mee breakdown of nationalities of
victims as that of the research database. Thesaggoup is Dutch, and the largest group
of foreign victims comes from Eastern Europe, fotbal by Africa (in the database,
however, there are more African than Eastern Ewopectims).

Not every organisation has the same experiencéhelgase of Pretty Woman, an
organisation that is directed at the girls who hiaflen victim to ‘loverboys’, the

workers have as many ethnically Dutch clients et of foreign origin (Morocco, the
Netherlands Antilles, Suriname, and Turkey). Omgsccentre for girls, which deals

with a lot of girls who are at risk of becoming gtitutes, has no Dutch clients at all.
According to another organisation, victims’ origiedlect those of the Dutch population
as a whole: Dutch, Moroccan, Turkish, and Hindinaly, according to the police, girls
involved with ‘loverboys’ are mainly Dutch or Dutslpeaking.

A number of interviewees think that the prostitatmf African girls has decreased. Since
the introduction of new laws in the Netherlandsjchitoblige citizens to carry proof of
identity at all times, a large number of Nigeridwase left for other countries (for
example England, Spain and Italy), fearing incregsiumbers of checks. Pimps are also
wary of setting illegal immigrants to work in theetdherlands. Moreover, Nigerian girls’
awareness of the problem is greater, due to befemation provision on human
trafficking. As a result of this awareness, moigéaxians flee to the Netherlands to
escape poverty already knowing that they will waskprostitutes. Other women tell
them that they can make a lot of money in the N&thds. One care worker suggests
that fewer women would come if the stories theyrtieeere less rosy.

Many interviewees suggest that there are largeéuations in the choice of origin- and
destination-lands for trafficking. As a resulte threakdown of victims’ origins also
fluctuates.

Trafficking in human beings within the Netherlands

Respondents from various police regions suggestrilihe case of prostitution, much of
the human trafficking problem involves traffickimgthin the Netherlands, and this is
also the case for child prostitution. In the Sob#st Brabant region, for example, almost
95% of the trafficking cases are internal. Theedit police have had a similar
experience; they cannot say with certainty whethere are more border-crossing
incidents than the ones they have identified, bey tsuspect it to be the case. Dutch girls
find it easier to reveal their experiences andagihé police. East European girls are less
forthcoming, and are less ready to file reports. axesult, less attention is given to this
group of victims. Moroccan girls are also slowegtoto the police. According to the
police, this is partly a result of culture (sharaeyl language problems.

Much internal trafficking, according to respondeiggelated to the ‘loverboy’ problem.
One study on loverboys in Amsterd¥mejects the traditional loverboy concept.
According to the researchers, the classic situasioarely encountered, and the
phenomenon has many variants. The researchersquijrthough, that this does not
change the fact that girls are exploited. Thegpglor the term ‘loverboy’ to be replaced
with ‘modern pimping’.

32 Bovenkerk, F. and others (2004), ‘Loverboys of erodpooierschap in Amsterdam’. Utrecht: Willem Rem
Instituut voor Strafwetenschappen.
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The IEM makes no distinction between different ferof people trafficking for sexual
purposes, including the loverboy phenomenon.

Cross border trafficking

Most of the human trafficking cases in the Nortimbirg region (95%) involve border
crossing, but according to some police respondémnissmight be due to the level of
attention given to the issue. In addition, Limbig@ border region, and one would thus
expect foreign victims to be brought over the bottlere. A few interviewees from the
KLPD suggest that regional police forces mainlyldéth local cases. This gives the
KLPD fewer insights into local trafficking, but dhe other hand, gives it more insight
into cross border trafficking. Such trafficking imig involves foreign girls who come to
the Netherlands to work as prostitutes. Sometimey are brought under false
pretences, but others know they will be workingasstitutes, and hope that they will
have better working conditions in the Netherlanire often, however, they are
penniless upon arrival: they have to give moneg pimp, or shoulder an enormous debt
for their passage. It is notable that most inemées view the loverboy issue as a
problem that is internal to the Netherlands. Thight be to do with the fact that with
cross border human trafficking, it is not alwaysaslwhich pressurising techniques are
used.

The NRM suggests that loverboys can be involvedtass border trafficking cases.
According to research by the ECPAT Europe Law Esdgorent Group, loverboy
technigues have been reported in other Europeantroes) such as Belgium, Estonia and
Ukraine® Traffickers mainly bring child victims straight tbe Netherlands. Sometimes
children come to the Netherlands alone or withhibkp of migrant smugglers, and once
in the Netherlands, end up being exploited.

According to the respondents, traffickers and pinmges a variety of techniques on
foreign victims:

» Use is made of (Dutch) look-a-like passports. iRstance, a child might go
through border controls posing as the child ob#fitker with a Dutch passport;
or the child travels on the trafficker’'s sisterasgport;

* Use is made of false or forged passports. Naneesh@nged or the age is altered.
According to various informants from the police d&fdar, it is easy to come by
a forged passport. Sometimes passports are moeddcquaintances;

* Via a tourist visa;

» Use is made of corrupt contacts in the immigratooustoms services. If thatis
difficult in a particular country, then people tedwia another country where
contacts do exist;

* Via (corrupt) contacts working at Schiphol airport.

According to the interviewees, foreign girls oftese false or illegal passports, or, in the
case of Eastern European girls, a passport of an&tlropean nationality. Sometimes
they use their own passport, but with the ageedteMany girls work without any
passport at all.

33 0'Brian, M., A. van den Borne & T. Noten (2004)oint East West Research on Trafficking in childi@nsexual
purposes in Europe: the sending countries. AmaterdcCPAT-NL.
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Many African girls originate from war-torn countsie According to various care
workers, these girls frequently come from prisdresse broken families, or have lived on
the street. Victim and trafficker usually comenfrthe same region, tribe and language-
area, or are related to one another.

According to various informants, victims from vargAfrican countries make the
journey to Europe under wretched conditions. Timgyht be transported by traffickers,
or they might undertake the journey on foot.

From Nigeria, large groups of 25-30 people wouldsbeuggled through the
desert and via Spain to Europe. During the jourrmsople would die due to lack
of food and water, and rapes would take placebdktler crossings people would
have to hide themselves in lorries. Men wouldrbeggled for work in Europe,
and girls would be forced to work in prostitutionery probably, some would be
children. They would then be sold on in the sta#kers’ district. Girls often
come on a false passport or via the asylum syst@ne of these girls has filed a
report. Past research revealed Nigerian gangs yiag out these activities, and
it remains the question whether they are still\aeti (case from the police)

POLICE RESEARCH

In April 2005, the human trafficking team from tRgesland police force arrested thirteen men ancher
on suspicion of human trafficking. An investigatievealed that underage Hungarian girls were being
made to work as prostitutes in Leeuwarden. Thelyfase or forged passports.

Boys

Little is known about underage male prostitutebese boys have to cope with a triple
taboo: prostitution, homosexuality, and victimhoddale victims of prostitution are thus
slower to reveal their experiences to the outsidddy

The information that we do have on male underagstpution is contradictory. There
are care workers who say that it rarely occurs|ewthers have actually come across
cases. Respondents say that they know of yountgriaadSuropean male prostitutes and
that within this group, some are minors. In regaydrs, according to a care worker,
more underage youths have been found. But acaptdihim, that is a result of
changing illegal practices. In addition, care vesskcome into contact with underage
male prostitutes on the Internet.

Research from 1998 shows that of 56 male prostitisiend, 26 were underage. Sixteen
of them were introduced to prostitution by thirdtpes, and ten of them started
prostituting themselves on their own initiati’e Almost half of these boys were
Moroccan, eight were Dutch, and six had Caribbeahfiacan origins.

Boys work much less frequently for a pimp thanggirBfome work for escort agencies,
but most boys work alone.

A care worker suggests that prostitution mainlyoires Dutch boys, and sometimes a
boy from Morocco or the Netherlands Antilles. Carganisations for drug addicts

34 ANP, 21 April 2005. Vrouwenhandelaren in Frieslamngehouden.
%5 |nformatiepunt Jeugdprostitutie: meeting on fissentation approaches to youth prostitution, Ma@%®, Utrecht.
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indicate that boys aged between fifteen and eighyears old have worked as prostitutes.
Young boys without legal residence permits or ineare particularly at risk of falling

into exploitative situations. Various care worksay that they know of underage youths
who have been picked up by Dutch women and givalaee to live and food in return

for sex. According to them, this includes womerowfork in the immigration services.
Although, as observed eatrlier, it is not alwaysclehether such situations are genuinely
exploitative, they do unquestionably constituteabnse of power.

Care workers report that in Eindhoven, young meruieunderage youths from their
own circle of acquaintances to work as prostitutes.

Many boys start working as prostitutes at a youyey detween fourteen and sixteen
years old — a tendency suggested in the speditdistture, and confirmed by the
interviews.

Opportunistic prostitution

The informants also identified a group consistifigloldren who are not forced into
prostitution by third parties, but voluntarily hasex with clients in return for money or
other forms of income, so-called ‘opportunisticgirution.” Most frequently, such
prostitution is undertaken to provide a living.

Often young people choosing to prostitute themsehaye a difficult past history, such
as problems at hont&. Traumatic experiences, such as sexual abusenvtitaifamily,
rapes, divorce, or emotional neglect, can leadld athrun away from home. The child
is then vulnerable to prostitution. After somedim care, girls who chose to work as
prostitutes often admit that they were forced tesddoy their circumstances and past
experiences.

Where do children work?

Most children work in the illegal prostitution sect This can include street prostitution,
illegal escort agencies and illegal clubs in hoysasstly in towns, but also in the
countryside), houses that temporarily serve asafgiclubs, hotels, in parked cars, or
private houses. Child prostitution also takes @lacclubs that are situated in local
authorities with weak controls. Children rarelyrwas street prostitutes or in
streetwalkers’ districts, due to the fact that ésean such areas are usually stringent and
children tend to be picked up immediately. Polod care workers also get occasional
telephone calls from other prostitutes voicingttiseispicions, as they see underage
prostitutes as competition.

According to police research, establishments ssdaranhouses or catering facilities can
double up as brothels that exploit minors as prdes. These establishments are mostly
used by criminals or ‘insiders’ and not by regulayers of sexual services.

According to interviewees from the IEM, clients dke Internet to find out about child
prostitutes and where they can be found. Theisoljoof children takes place as much
via the Internet as by mobile phone. There appednave been an increase in
prostitution from home and escort services.

38 ECPAT-NL (2002). Stem van slachtoffers. Amstend&CPAT-NL.
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The interviewees have the impression that chilgtixdgion can also to be found in other
locations. There are a number of Thai massage saldhe Province of Utrecht, and in
one of these, people were recruited as cleanerthandedirected into sex work. As far
as is known, none of these were children. Mangaedents (from the police and from
care services) say that Turkish coffee and tealsotee also serve as brothels. In such
locations, (mainly Eastern European) girls startdbing striptease work, and end up
being paid for sex; no one knows whether childmeniavolved, but some have
suspicions. According to interviewees from the [EMafficking in Human Beings
Information Unit), there are indications that chdd are involved in these branches of
prostitution. There are also suspicions abouttpud®n occurring in parks and in lay-
bys along main roads. These suspicions are difficiconfirm, as such locations are not
supervised due to lack of capacity.

ILLEGAL STREETWALKERS'’ DISTRICTS

Parking places along the West Brabant highwaysa&gidly become illegal streetwalkers’ districts,
suggests an article in the newsletfEransactions'of the Foundation of the Religious against Traffick
in Women®” The prostitution got so out of hand that the gmliecided to hold six large operations at the
end of 2004. Among others, they picked up an uagkRomanian girl. According to the police, what
they found was the top of the icebeys soon as we make checks, most of the birdsdlesady flown.’

Most interviewees agree that underage prostitutiaimly takes place in the illegal

sector, and is thus hidden from view and difficalassess. According to respondents
from the IEM, the police discover child prostitutgsen carrying out checks on escort
agencies. One police respondent, however, thimschild prostitution does not really
occur in the illegal sector, and certainly not darge scalethe prostitution world is
small. If child prostitution also found a placettre illegal sector, we would hear about
it. When doing checks on the illegal circuit, veeré not found any underage prostitutes.’

According to most interviewees, hardly any childgsitutes work in the legal sector.
There are many police checks on legal brothelstlam@xploiters prefer not to risk
closure. There are known to be licensed clubsbaothels where underage prostitutes
have been found, however. From the third repotheBNRM it appears that of the 666
suspects of human trafficking held in 2002, 66 wesen predominantly — partly legally
operating — clubs and brothels. The proportioaxgfioiters among the suspects has
remained relatively constant since 1999, namelyraad 0%

One care worker suggests that Eastern Europeanugullly live in urban apartments,
from which they are sent out to hotels or privatades. Sometimes prostitution takes
place in the apartments.

African underage prostitutes mainly work from thegilartments. Various informants
suggest that these are mostly to be found in tiie&i district of South East Amsterdam.
Clients include African, Dutch and Moroccan mend amale tourists. Pimps solicit

87 verhandelingen van de Stichting Religieuzen Tegeuwenhandel; 9e jaargang, no.1, March 2005.
%8 BNRM (2004). Mensenhandel: Derde Rapportage eaNationaal Rapporteur. Den Haag: BNRM.
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clients in the centre of Amsterdam or by teleph@mel some girls prostitute themselves
on the streets of the Bijlmer. Various interviewsay that prostitution also takes place

in illegal brothels in the Bijimer. Bijlmer policafficers deny this; in any case, they have
not uncovered any abuse. According to a recediSton street prostitution and hidden

prostitution in Amsterdam, however, there are iatlans of hidden prostitution in South

East Amsterdam, possibly involving children.

According to various interviewees, girls are ofteansported through the Netherlands
and set to work in different towns and villagesoprder to prevent their discovery by the
police. Foreign prostitutes also travel reguléyween different countries, for example
between Italy, Germany and the Netherlands. Ertanner, they hope to avoid
discovery.

There are few bars and clubs for male prostitutiaihie Netherlands. Young men tend
to work as street prostitutes and at meeting-paiséxl by homosexuals, such as parks.
Young men are increasingly using the Internet dratrooms to approach clients, as well
as advertisements and mobile telephones. Manygymen combine working for an
escort agency with a circle of private clients.

In Amsterdam, male prostitution was, until recenthainly to be found in bars on the
Paardenstraat. Many Eastern European youths wdlnkeed, including minors. This
street has been ‘swept clean’ by the police, howegecording to one care worker, the
police in Amsterdam make regular checks on prdstityand thus one no longer comes
across incidents of underage male prostitutioménRaardenstraat and in clubs. Other
care workers suspect that the prostitution of mmeurs as much as before, but that it is
less visible than in the past due to the Interaetoys no longer need to go on the street
to find clients:'Everyone has their own computer and the Interaed five years ago

that was not the caseThis also makes it harder for care organisationsach boys.

4.1.3 Results of the peer research

In what follows, we give an overview of the resditsam the peer research. Interviews
were held with five foreign and Dutch girls who Haekn exploited as prostitutes in the
Netherlands. A couple of foreign girls were foraetd prostitution by the person who
brought them to the Netherlands, while others vadneady in the Netherlands when they
were forced by circumstances — such as lack of gerte prostitute themselves.

Three of the girls originally come from the Netlzrds, one of whom has a German
parent; one comes from Mozambique; and one frorm&uene. The youngest girl was
exploited from when she was fourteen, and the bldas sixteen when the exploitation
occurred. The longest period of exploitation lddtee years, and the shortest period of
exploitation lasted four-and-a-half weeks.

39 Korf, D. and others (2005). Tippelen na de zoB&aatprostitutie en verborgen prostitutie in Aengam.
Amsterdam: Rozenberg Publishers.
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SEX AGE DURATION OF LAND OF
(THEN) (NOW) EXPLOITATION ORIGIN

Girls in Female 14 17 2 years Mozambique
prostitution in | Female 15 19 2 years Suriname
the Female 16 17 4.5 weeks Netherlands
Netherlands | Female 16 19 2 years Netherlands
(details from and Germany
the peer Female 16 21 5 years* Netherlands
research)

* The situation is ongoing.

Initial exploitation

A number of Dutch girls become prostitutes via gfbend, loverboy or lovergirl (a
female pimp). Girls sometimes use the terms ‘Ibogrand ‘pimp’ interchangeably.
What is notable is that at the time the exploitati@gan, almost all of the girls were in
some kind of vulnerable position, most often inwoty‘problems at home’ and ‘need for
attention’. Some girls say that a bad self-imde(respect for themselves, lack of
confidence) also led them to seek attention frdra {trong kind of) boys.

Recruitment occurred, according to the girls, i fillowing way: the pimp first offered
love and friendship, showed a lot of sympathy, axadle sure that the girl was in love.
Then they made the girl dependent in a number gewamotionally (through friendship,
love and attention), financially and physicallyr(tbigh the provision of a place to live,
money, clothing, drink and drugs). At the sameetithe girl was deliberately isolated
from her neighbourhood, friends and family. Orfee girl was dependent and isolated,
the perpetrator asked for something back, and aaéintshe was forced into prostitution.
The girls from Mozambique and Suriname were botaddrom their native countries to
the Netherlands in the belief that they could eaamey there. They longed for a better
life, both for themselves and for their familieadgput their trust in intermediaries who
promised work and a place to live in Europe. Ohey tarrived in the Netherlands,
however, the reality turned out to be very différeamd the girls were forced to work as
prostitutes.

What is the nature of the exploitation?

The girls mainly had to give sexual services, samet under the influence of drugs.
Many girls were threatened, frightened, blackma#iad manipulated. Some pimps also
used violence on them. For the most part, the didn’t receive the money that they had
earned.

Location
Exploitation took place in locations that were idifilt to monitor, such as:
» Houses or businesses owned by the client, in EnvelihdJtrecht, Leiden and
Amsterdam;
» Streetwalkers’ districts in Utrecht (Europalaan{l 8ine Hague;
* Private addresses in Winschoten and Barneveld.
The girls were also transported around the coungriheir pimps.
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Ending the exploitation

A few of the girls did not immediately become awdrat they were being exploited, or
did not want to acknowledge it. It was particufatifficult to realise what was
happening once the exploitation had been goingoa fvhile. In the beginning, the
girls frequently got something back for their seed, such as love and attention. For a
long time they believed that the relationship woed@ntually work out and promises
would be kept. Once they had become aware ofxpleigation, it was very hard to
accept, especially if they were still in love witteir pimps. The longer the exploitation
went on, the more difficult it became to break free

Getting help

It was extremely difficult for the girls to breakitoof the exploitative situation without
help from others, but help was hard to find. Givlso had fallen victim to a ‘loverboy’
were isolated precisely in order to prevent thesmficoming into contact with people
who could help them.

For the foreign girls, seeking help was an impdedidsk. They didn’t speak Dutch, they
didn’t know the country, and they did not have iheans or the contacts, and so were
forced to remain in the exploitative situation.n&times they hadn’t dared tell their
families that they had ended up in such difficulty.addition, it is clear that girls without
legal stay permits often do not seek help becawserisk being deported, and don’t
know of any way of seeking help that might not leadeportation.

A couple of the Dutch girls said that they hadrfde and family, and a chat and some
sympathy had meant a lot to them at this time.

Institutions where the girls had sought contactyere contacted by, included Pretty
Woman, the National Police Project on Prostituaon Trafficking in Human Beings
(PPM/ANP), women’s shelters and the Asja relietreeim Leeuwarden. Two girls
thought that hospitals could have been more prwvaethen they were admitted after
being abused by pimps. They find it incomprehdeditat the hospitals could not see
that something was wrong.

A few of the girls said that relief organisatiomsretimes came past the windows
offering assistance, but not everyone had thismapee. One girl indicated that in the
later phases of her exploitation, she would haenlseisceptible to such offers of help.

Filing reports

A couple of the Dutch girls filed reports. Theeafitlers were finally prosecuted, and one
of them remains a fugitive. The other girls choseto file reports. Sometimes they
were too scared to do so, or thought that theiesdsgd not have a chance, or wanted to
forget their experiences as quickly as possiblee fbreign girls did not file reports
because they were afraid of deportation. Whemlawghout a legal residence permit
files a report, she receives a temporary stay pgehai covers the period of legal
procedures (the B-9 rule). After that, most maditreturn to their native countries. The
foreign girls did not want to return as they féléy had no future in their native countries,
and didn’t want to disappoint their families byiaimg without money.
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What have the girls observed about prostitution in their neighbourhoods?

The five girls were acquainted with at least tdmeotgirls who had been exploited in
similar ways. In every case, the victims were uiage. A couple of the girls did not
know any other victims, and a couple did not wartttk in detail about other girls
because doing so made them uncomfortable.

NUMBER SEX AGE LAND OF ORIGIN FORM OF
EXPLOITATION
Girls in 1 Female | 22,then 16 | Dutch Window prostitution
prostitution in (via loverboy)
the 3 Females | 14-15 years | Unknown Prostitution
Netherlands 3 Females | 16 years Indonesia/Suriname, | Prostitution and
(details from the Netherlands and | drug dealing
the peer Morocco
research) 3 Females | 16-17 years | Morocco and South | Prostitution
Africa

4.2 Other forms of exploitation
4.2.1 Figures from the database

The number of children

There are forty cases in the database involvingn$oof exploitation other than sexual
exploitation. These make up 17.4% of the total benof cases (230).

FORMS OF EXPLOITATION NO. OF CHILDREN (%) (n=40)
lllegal adoption 27.5
Household tasks 175
Drugs 10.0
Deceptive football contracts 7.5
Cleaning 7.5
Catering work 5.0
Criminal activity 2.5
Shop keeping 2.5
Forced marriage 2.5
Other 32.0

Forms of exploitation

The cases show that exploitation can occur in varforms. Sometimes a child suffers
more than one form of exploitation, such as hawngndertake domestic duties as well
as criminal tasks, or working in a restaurant auking after small children.

In comparison with other sectors, many childrerefexploitation in the domestic sphere
(17.5%). In addition, social services report langenbers of illegal adoptions (27.5%).
These mostly involve very young children, includimepies, who are brought to the
Netherlands from abroad.
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The ‘other’ category is quite large (32%), and as\wal sorts of exploitative activities:
looking after small children, drudgery, loading amdoading, odd jobs and chores,
leafleting, or using the social security numbeabther person to work in return for part
or all of the salary. The manufacture of childrpmgraphy also falls into this category.
That the total number of cases adds up to more18@#o is due to the fact that children
can be exploited in more than one way at once.

The intent to exploit

Exploitation is clearly present in fifteen cases.536). Two cases definitely involve
exploitation, but the purpose is not financial gasnsuch. In the first of these, a Roma
child is kept by her parents from attending schand] is set to work at home looking
after the younger children and doing chores. Tdrems believe that education is
unnecessary, and that it is much more importantkigagirl can take care of herself in
the ‘real world’. The second case concerns a dtloh a single-parent family
originating from the Netherlands Antilles. Theglaamother is unable to cope, and
needs psychiatric help. The eldest child is halckldrom school to look after the other
children and do the housework.

In twelve cases, too little information is availalb determine whether the exploitation is
a one-off, or is of a more structural nature. Bh&tuations are genuinely exploitative,
children’s rights are always violated, and the eitption appears to be intentional (profit
is made).

* A seventeen-year old Eastern European girl isdivinthe Netherlands illegally.

A compatriot offers her a social security numbethsd she can start working, in
return for half of the income. The girl becomedeaner.

* A twelve-year old girl is working late into the eueg in a hairdressing salon,
sweeping the floor. It not known whether the githe daughter of the owner,
and whether she just happened to be awake andltvad@ in her hand, or
whether she was being exploited on a regular basis.

» A seventeen-year old girl from Ghana is illegaltgident in the Netherlands. She
works illegally in a hairdressing salon for ten ®a day and is underpaid.

» Various African boys aged between fourteen ancdesixtyears old pay large sums
of money to so-called football agents from theimosountries, who promise them
a football carrier in the Netherlands. They find that they have been deceived
when they arrive at Schiphol airport and are abaado

» Chinese children aged between twelve and thirteechdres in the Chinese
catering industry. Their exploiters protest thnagyt are just nieces or nephews
who are helping out.

In a significant number of cases, namely thoselinrg illegal adoption (27.5%), the
guestion of whether there is intent to exploita$ applicable. These cases do count as
trafficking in children in accordance with the Qptal Protocol to the Convention of the
Rights of the Child, but adoptive parents do natmadly intend to exploit children.

Sources

Most of the cases come from the youth social sesv{0%), care organisations (27.5%),
peers (12.5%), truancy officers (5%) and the pd&®). Social services are by far the
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largest source of cases of illegal adoption. lditazh, other organisations, including
immigrant organisations, KMar (Royal Military Pad; youth health care services and
pressure groups, know of children who have sufféses of exploitation other than
prostitution.

Gender

While girls are the main victims of child prostitut, a different picture emerges for
other forms of exploitation. To be sure, manygjate affected (42.5%), but the number
of boys involved is larger than in the sex induggy.5%). The gender of the exploited
child is often unknown (30.0%). Girls are mainkpbited in areas such as domestic
work, cleaning, and shopkeeping. Boys fall victodeceptive football contracts, illegal
adoption, and drug trafficking.

Age

Most of the victims are aged between thirteen aglteen years (in total, 37.5%). The
category consisting of children younger than ejglars is also relatively large (25.0%),
due to the number of illegal adoptions.

The other victims are aged between nine and timrt&@.0%), or it is not known how old
they are (27.5%).

AGE NO. OF CHILDREN (%) (n=40)
Younger than 8 years 25.0
9-12 years 10.0
13-15 years 17.5
16-17 years 20.0
Unknown 27.5

The youngest children (up to nine years old) arsipaictims of illegal adoption.
Between the ninth and the twelfth year, most casesve exploitation in domestic and
catering work. That is also the true for the #eri-to-fifteen years category, but children
in this age group can also be found doing crimimailk. When the children are older
(sixteen and seventeen years old), sports as asnh@ateception can be added. The
activities involving the exploitation of the oldehnildren mostly fall into the ‘other’
category.

Land of origin and residence status

The origins of a significant number of the victiar® unknown (32.5%). The children
come from seventeen countries in total. In the cdgrostitution, a large percentage of
the victims were Dutch (27.7%), but for other foraigxploitation, only a small
percentage (5%) is of Dutch origin.

The children mainly come from African countries Is@s Ghana and Nigeria, and some
come from Angola, Liberia and Cameroon.

22.5% of the children originate from Morocco, Twk8uriname and the Netherlands
Antilles. Of these, 5% have Dutch nationality.
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LAND OF ORIGIN NO. OF CHILDREN (%) (n=40)
Africa 22.5
Asia 10.0
Central and South Eastern Europe 5.0
Morocco 7.5
Netherlands 5.0
Netherlands Antilles 5.0
Suriname 7.5
Turkey 2.5
Unknown 35.0

The database contains no cases of child asyluneseek neither unaccompanied minors
or those accompanied by family — who have fallextiwis to other forms of exploitation.
Many of the victims are illegal immigrants (37.5%).

Some of the children (20.0%) have Dutch nationalifpe status of many exploited
minors is not known (40.0%), due to the large nunabdlegally adopted children and
their unclear residence status. Two cases inwabtens with unknown residence status.
One concerns a fourteen-year old Sinti girl whoteasare for her grandparents at home,
and is prevented from going to school. The otle&cerns a fourteen-year old girl from
Honduras who is forced to undertake domestic workér aunt. It is known that the girl
has a passport, but it is not known from which laimtie aunt takes the passport to the
police and turns the girl out of her house. It tams be assumed that the girl does not
have Dutch nationality.

RESIDENCE STATUS NO. OF CHILDREN (%) (n=40)
lllegal 37.5
Dutch nationality 20.0
Other 25
Unaccompanied asylum seeker 0.0
Accompanied asylum seeker 0.0
Unknown 40.0

Factors that make children vulnerable

According to the database, many factors enhandgrehis vulnerability to what is often
long-lasting exploitation. Family problems (55.0&6¢ most commonly cited. Often this
involves a young person being turned out of thesbafter bitter arguments. Financial
problems (15.0%) and homelessness (12.5%) canealddo exploitation. In many
cases, poverty in the land of origin and the prenoisa better future are given as reasons
to go to the Netherlands. When a family has paidcafyoung person’s passage, the child
is often ashamed of returning without any moneltis tan lead to them suffering (long-
term) exploitation.

The category ‘emotional dependence’ is frequentgdd(27.5%).

Another important form of vulnerability is lack &gal residence status or identity
papers, such as passport or visa (27.5%). Childrenreside illegally in the

Netherlands are scared of being picked up by thegand deported, and this explains
why they are prepared to cooperate with the exgloiThere are also instance in which
the trafficker holds the child’s papers or destrthyesm, making the child entirely
dependent upon them.
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10% of the victims suffer threats of some kind.eTiafficker might threaten to harm the
victim’s family, or refuse to let the child leaveethouse. The offender might use
pornography featuring the child as blackmail materi

The ‘other’ category is relatively large, and cavdiverse forms of vulnerability. It
includes situations involving babies, such as dlexgoption, or babies whose nappies are
used to smuggle drugs.

VULNERABILITY FACTOR NO. OF CHILDREN (%)

Family circumstances 55.0
Lack of legal papers 27.5
Emotional dependence 27.5
Financial reasons 15.0
Lack of abode 12.5
Threats 10.0
Sexual abuse 2.5
Drug addition 0.0
Other 45.0
Background

Most of the underage victims (40%) are with a fath@other, or other family member in
the Netherlands at the time when the exploitataikes place. A smaller percentage
(17.5%) lives with a two-parent family.

Some of the children are alone in the Netherlah@$506), of whom most are illegal.

The database also records whether the childrendstieschool at the time of the
exploitation. For the most part this is not knol#2.5%), and for another group (27.5%)
the issue is inapplicable, such as those casel/ingdabies. In other cases, 20% do not
attend school, and 10% do.

4.2.2 Interviews and other data sources

Extent of the problem

As suggested eatrlier, little is known about chiletims of exploitation other than
prostitution, and the interviewees confirmed therhaps we should not find this
surprising, as other forms of exploitation wereyacently made explicitly punishable
in Dutch criminal law. Yet, given that experte aesponsible for implementing the
legislation, it is notable how many intervieweeglghat they did not know what they
had to look for, and how the (nhon-sexual) expl@tabf children occurs.

At the time this research was carried out, the ieutrosecution Service was still
unfamiliar with legal cases concerning the expt@taof children for non-sexual
purposes. However, many interviewees were conditizat children were being
exploited in these ways.

What does the exploitation consist of?

In response to our question concerning forms ofabgtion other than in the sex
industry, the informants cited various areas inchlghildren are exploited. Again, the
guestion frequently arose of whether specific casexploitation could be viewed in the
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framework of Article 273a WvSr, or whether they glibbe seen in other terms, such as
abuses of power.

Domestic work

From the database, it appears that children ageiértly exploited in the domestic
sphere, and interviewees suggest that these casteeanost difficult to control. The
following case, which comes from research carrigidby the BNRM, offers an example
of how such exploitation can occtr.

A ten-year old Moroccan girl is sent by her motteelive with a Moroccan family
living in the Netherlands (it is unclear whetheeyhwere already acquainted with
the family). The girl is taken illegally by car tlee Netherlands. She finds herself
in a small flat with many other children from tlaarfily. The girl must be
available 24 hours a day, and do all of the hous&wd&he receives no payment,
and does not go to school. She is forbidden tougside and has no contacts,
aside from visitors to the house. The girl isrmtated and beaten. After a few
years she runs away, and is brought to a relietreey police. (case from the
Youth Care Office, via ongoing research by the BNNRM

Catering

A number of children are exploited in the catetiregle, and various relief organisations
have come across victims in this area. Also, abernf interviewees suspect that
children are being exploited in this way. Exploga in the catering trade mainly affects
children who work in Chinese restaurants, but cardf other nationalities can also
become victims.

A fourteen-year old Greek girl has to work in hathier’s restaurant. She may go
to school, but has to start work as soon as she lymine. She is not allowed to
see any friends, cannot do her homework, and hdseedime since she must
work until 10pm. Her performance at school detexies, and the school
contacts social services. The girl is not paidtier work, despite her father’s
insistence to the contrary. Everything goes urdempretext that she is lending a
‘helping hand’. The youth social services are vilogkwith the girl and her father
to try to improve the situation. (case from thetjosocial services)

Sport

A few years ago, there was a commotion about ugdefdrican football talent that was
pressurised into coming to the Netherlafidghese boys were brought to the
Netherlands and worked for professional clubs withgyoper contracts, residence
permits, or salaries. Few new cases have arigee e scandal broke in 2001.

4% The BNRM recently started research into on thislerce of other forms of exploitation in the Netheds. The
researchers are gathering evidence from careuitistis, legal actors, (special) investigation sesj (religious)
leaders/ key community figures, and ethnic minooitganisations. Attention is being given to theleiation of
children. The first results are expected at ttb@®005. The BNRM made cases involving childagailable to this
project.

1 Terre des Hommes (2001). Scoren met kinderenoBderzoek naar de handel in jeugdige voetballBen Haag:
Terre des Hommes.
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Respondents put this down to more rigorous cherid the fact that young footballers
must now be supervised in their land of origin uthigy are eighteen. Interviewees,
including those from the football world, suggestttiloung boys are still lured from
Africa (without payment) to begin football caredvst that European football clubs
appear to have nothing to do with the practicestdad, the boys are deceived in their
lands of origin. The situations described by titerviewees are very similar to one
another: in each case, an agent abandons a youiegiAtipon arrival at Schiphol
airport. The following case is one example.

A fourteen-year old boy is approached in Nigeriaaldjootball agent’, who
promises him a great career and a contract with ohthe European football
clubs. After paying a significant fee, for whitle tboy’s family has to borrow
money, he is taken to the Netherlands. On arav&chiphol airport, the agent
disappears and it becomes clear that nothing has lz@ranged. The boy is left
to fend for himself and ends up in the illegal sect

Depending on the intentions of the football ag#mis is either a case of smuggling
(bringing the child over the border in return fayment) or trafficking (the intention to
exploit the child). What is clear is that onceghe Netherlands and left to fend for
themselves, such children are extremely vulnertblarther exploitation.

A few respondents suggested that following the mattention given to this subject in
2001, clubs became more cautious. The Dutch fda@bsociation is now more rigorous,
and work inspectors pay more attention to the issue

lllegal adoption

Some respondents, namely from youth social servezeh as the Council for Child
Protection, say that they have come across vadasess of illegal adoption. Children
from abroad are bought and taken back to the Neti#s. Parents also give away
children, both in the Netherlands and abroad, ntaltie status of such cases less clear.

Couple X takes baby Louis from the Philippineh®sNetherlands on a tourist
visa. Here they register his birth with the loeaithorities as if he had been born
to Mrs X. After some years, it becomes clear tiatoaby is not couple X’s child.
Enquiries had never been made about the expirgeofdurist visa, however, and
the local authorities had not questioned his bmghistration at the time. The
judge decided that it was not in Louis’ interestdée sent back to the Philippines.
(case from youth social services).

International adoption is governed by strict rulasyhich the interests of the child take
precedencé’ In order to protect the child’s interests, inaianal adoption is only
considered once all other options in the land @fiehave been discounted.
Intermediaries arranging the adoption must not bevated by profit, and the adoptive
parents must meet strict conditions. The releaathorities in both the land of origin
and of destination must also oversee the adoptiocegs. In the case of illegal adoption,
all of these rules are by-passed and child trafigkomes into play.

42 The Hague Adoption Treaty, 1997.
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The intentions of someone who illegally adopts ifddre not, of course, comparable
with those of child traffickers. In many caseg #Hdoptive parents want to give the child
a better future, or care for a child who has lastify or been abandoned. In addition,
with most forms of exploitation it is obvious thhe situation must be ended as quickly
as possible. With illegal adoption, that is cerianot always in the interests of the child
in question. These special circumstances meareteay case has to be considered
separately.

The benevolent intentions of the adoptive pareateat, however, change the fact that
illegal adoption is a criminal act and qualifieschadld trafficking. A child is bought, a
child is passed from the hands of one person tthan return for money or goods, and
that is illegal practice that must be punishedne ith the Optional Protocol to the UN
Convention on the Rights of the Child. The vialatof the child’s fundamental rights
can occur at different stages of the adoption m®cguch as the manner in which the
renunciation occurs, loss of contact between dnild his or her biological parents, and
the unclear nature of illegal adoption itself. Tidd’s rights to his or her genetic,
biological, social and cultural background are thtstake.

(Organised) crime

Various interviewees reported that children are ertadparticipate in criminal activities,
sometimes in combination with prostitution. Theys/&n which children are exploited in
this area vary, but are often connected with thug dirade.

Mohammed is fifteen years old and originally frorarbtco. His parents think
that he goes to school during the day, but thigftsn not the case. Following
instructions from his older brother, he deliversigs to various addresses. He
falls behind at school, and a truancy officer desido act. The fine that is
eventually given, however, is easy to pay, angénents fear that they have no
control over the boy. (case from youth social mes)

At Schiphol airport, customs officers carry outteck on three-month-old baby
John, and find a large quantity of drugs in his pgp John’s mother protests that
she knows nothing about them, and John and hisanatie taken into custody.

Manufacturing and sewing

Although research into non-sexual forms of exptmtain other European countries has
revealed children working in the manufacturing sgave found little concrete evidence
of this in the Netherland$.

Interviewees say that there are rumours aboutxpleigation of children in clothes
factories. In other European countries, childranehactually been found working in
sweatshops, and that is reason enough to expécdmething similar might be
occurring within the Netherlands. The BNRM hasiifeed such a case.

“3 See further, among others: M. Alain Vidalies (200Bsclavage moderne. Rapport d’Information Adslem
National, rapport no. 3459; Centrum voor gelijkheith Kansen en voor Racismebestrijding in versatien
rapporten van 1998 tot 2002; Unicef UK (2003). ®Stee Traffic! End Child Exploitation; ECPAT UK @R4). Cause
for Concern? London social services and childitkihg, London.
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In May 2004, a fifteen-year old girl phones the &uchildren’s helpline. She
comes from Sierra Leone and was brought to theeMlatinds via Belgium. In
Sierra Leone, she was approached by some Belgianwi® offered her the
chance to live in Europe and work in a shop. Tusild cost eighteen thousand
euros, which the girl could borrow and then pay lbatter working for
approximately three months. Once in Belgium sh&eebfor more than a year
for these men before she was brought with eighdrsth adults and children from
Sierra Leone and other African countries — to tleghérlands. The nine of them
live together and work in the same sewing workshidpere are only three
bedrooms in the house, it is very crowded and treelietle privacy, but a good
atmosphere prevails among the Africans. The Besgiake them to the workshop
in the morning and back to the house in the evenigre they give them food
and lock the door behind them. In effect, thecAfrs are imprisoned, but
sometimes they manage to slip outside. They haeemtact with their
neighbours, and are warned never to go out, as Wikye picked up by the
police and abused. The girl has no contact withfamily in Sierra Leone.

The work in the sewing workshop lasts for fourteears and day, seven days a
week. Itis hard work in a small, hot workshoge{ make clothing, but it is not
known for whom or for which brand. They get onedrad euros a week for the
work, after the Belgians have subtracted their r@md the cost of their food and
transport. According to the girl, the sums do adtl up. She has kept count of
what they are owed, both for herself and for theecd. If she protests to the
Belgians, the men become aggressive and repeétritats about the police.
(case from the BNRM'’s ongoing research into exatah in the Netherlands)

Au pairs

Not much is known about au pair work that is orgadioutside of official bureaus and
organisations. According to research into au pinitee Netherland®’ no cases
involving the exploitation of children have comditght. Such research projects are
directed towards formal channels, however, andiotrl are more likely to be involved
in informal work. From the research, it appeast thost of the (official and adult) au
pairs exceed the statutory number of work houmnsa minority of cases, the rules were
abused in other ways, such as the au pair beirengxcessively heavy work.

In our research, it is frequently difficult to dranclear line between domestic work and
au pair work, certainly in those illegal contextsalving child trafficking. For example,
a girl might have to do household tasks and keepyaron small children. She is
confined to the house, and in that sense is jkstdh au pair.

Child pornography

As with child prostitution and child trafficking father sexual purposes, the making,
distribution and use of child pornography fall unthee heading of commercial sexual
exploitation.

44 Miedema, F., B. Post & C. Woldringh. (2003) Vamid of Van Gogh? Au pairs en hun gastgezinnen in
Nederland. Evaluatie au pair regeling. Nijmed@i®.
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The media often refer to pornographic material thaeized by the police in the
Netherlands and abroad. For instance, at the £2004, Dutch police raided 173
addresses in the Netherlands and seized hundredsnpiuters and thousands of DVDs,
videocassettes and diskettes containing child gyapty. Child porn networks are often
internationally oriented and stretch across JajenyJS, Canada, South America, and all
EU countries, including the Netherlands.

For users of child pornography, the Internet isitleal medium for finding and
distributing material. Trade in pornography carcbeducted entirely in cyberspace and
no actual goods need to be sent, thus avoidingksh@t post or at customs. This makes
the investigation of child pornography much moréidilt, and according to many
respondents, has led to a worldwide increase id glornography. Offenders also use
the Internet to find potential victims. Adults goss children in chatrooms and attempt to
arrange meetings with children.

CHILD PORNOGRAPHY AS A CRIMINAL OFFENCE

The person who distributes, openly displays, masiufas, transports, exports, or possesses an iafage
(apparent) sexual act with a child commits a puaiid offence under Article 240b of the Dutch penal
code. Any person who makes a living from these alsdo commits a punishable offence (paragraph 2)

Those guilty of abuse thus include:

* manufacturers of child pornography;

» distributors of child pornography;

e users or owners of child pornography.

Children are abused in both the manufacture andistebution of child pornography, and suffer picgd
and mental harm as a result.

Article 240b of the penal code was altered in Oetd&002:

* The age borderline was raised from sixteen to eghtears;

» Virtual child pornography (pornography that is fiehted with the aid of computer technology) is al$o
punishable, even if no actual child has been uséide process;

» The wording, ‘to have a stock of (child pornographyas altered to ‘in possession of’, with no
additional conditions;

e Itis now possible to apply Dutch criminal law tmnseone who commits an offence involving child
pornography while in a foreign country.

Digital cameras, webcams and scanners have madsid@r to manufacture child
pornography and carry out ‘live’ child abuse. Thach Hotline for Child Pornography
on the Internéf (Meldpunt Kinderporno) reports that in the last/ fgears, there has been
an increase in the number of reports of child pgraphy. In 2004, the organisation
received 6332 reports of child pornography, leading765 cases being filed with the
KLPD and other foreign reporting services. Mosthefse involved images of sexual
abuse on foreign web sites, namely from the USeKpand Russia. In addition, the
Hotline for Child Pornography on the Internet ahd KLPD are coming across

S www.meldpunt.org
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increasingly extreme forms of child pornographygluding more images involving
babies.

The police also indicate an increase in the nurnbegports in the Netherlands of spam
e-mail containing child pornography. These quakhdifrom 2003 to 2004. Often child
pornography is attached to e-mails, with links &bgites showing images of sexual
abuse™® The KLPD reports that the victims tend to bedtgih who have already been in
contact with the social services for other problembey are mainly girls, aged from
eleven to fifteen years, who are vulnerable duaraly problems, losing a parent,
bullying, or other problems associated with puherty

Interviewees suggest that Dutch offenders are oftet prosecuted on the grounds of
the possession and distribution of pornographiemet The chance that someone is
caught manufacturing child pornography is much gmalChild pornography is mainly
manufactured abroad, for example in Central andeBag&uropean countries.

Child pornography features in a number of casegiged by the respondents. Sexual
abuse or prostitution is sometimes combined wighntianufacture of pornographic
material, and can be used to blackmail the child.

According to respondents, including the Advice &umplaints Bureau on Child Abuse
(AMK), sexual abuse by parents or acquaintancéleothild is sometimes videoed for
distribution or exchange. The AMK says that it@sionally comes across parents who
allow their children to watch pornography.

Various interviewees report an increase in theoisdatrooms and web cams to find and
solicit children for sex. Respondents from the g@knd care organisations report that
web cams are used to make sex videos of childegratie distributed via the Internet,
and videos of underage girls are sometimes digatbhby ex-boyfriends. The

Complaints Bureau for Child Pornography on therimééreceives complaints about such
activities from concerned parents every year.

According to a member of staff at the KLPD, there @so minors who commit the
criminal offence of possession and distributiorlofd pornography. A Spanish research
project on a child pornography network found th&drge percentage of owners of child
pornography are themselves children.

Other forms of exploitation

Other forms of exploitation occur, in addition tmse described above, such as working
in gardens or on farms, doing chores and odd jolding and distributing leaflets,
loading and unloading, and drudgery. Even if alitdwork voluntarily to earn pocket
money, such activities can still qualify as trdffirg if, as in the following case, laws
governing working conditions are contravened.

Underage unaccompanied Moroccan boys do subsisteadein all sorts of
sectors. A fifteen-year old boy works in a factéoy example. He has extremely
heavy working conditions and works at night, as #liows him to earn more
money. (case from a researcher)

48 www.meldpunt.org
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International research

According to extensive research in other Europeamties, children are being exploited
in many different sectof¥. In Europe, children have been found begging, wagrin the
building industry, as surrogate mothers, workingtaset traders, exploited in the trade in
human organs, the tourist industry and in the partssector. We did not come across
any cases of child exploitation in these sectorgsduthis research.

4.2.3 Results of the peer research

Five foreign boys and one girl were interviewedwtibeir experiences of exploitation in
areas other than prostitution. Three boys wereided by migrant smugglers, and were
taken at a young age from Africa (Nigeria and Si¢reone) to the Netherlands, having
been promised careers with professional footbalb€l Two of the young people were
exploited as cleaners and loaders. A boy andl avgie exploited in the drugs trade.

The youngest child was thirteen at the time of exation, and the oldest was seventeen.
The shortest period of exploitation involved a afieincident, and the longest went on
for three years (and is still ongoing).

Information about the interviewees

FORM OF GENDER AGE DURATION OF LAND OF
EXPLOITATION THEN NOW EXPLOITATION ORIGIN
Drugs trade Male 13 17 2 years Ghana
Casual labour Male 16 19 3 years* Liberia
Drugs trade Female 17 18 c. 1.5 years Netherlands

Antilles
Deception Male 17 18 Happened once | Nigeria
Deception Male 17 19 2 years Nigeria
Deception Male 17 20 3 years Sierra Leone

The start of the exploitation

Some children were persuaded to come to the Nati#s] others chose to come because
they felt that they had no future in their nativaiotries. All hoped for a good job and a
better future. Once they had arrived, with hegprfran intermediary, they found they
were unable to claim an official stay permit. Sowere advised by fellow migrants not
to apply for asylum, as they might be refused.sTimmediately put the children the
wrong side of the law, making them vulnerable, deleat and open to exploitation. At
the time when the interviews were held, a numbehei were still homeless. They live
on the street, occasionally stay with friends, sieegarages or lifts, and spend most of
their time hanging around on the street. In otdesurvive, they frequently have no other
choice but to accept odd jobs, and know that thiéyoe exploited in the process.

7 See, among others: M. Alain Vidalies (2002). Beafje moderne. Rapport d’Information AssembleéoNat,
rapport no. 3459; Centrum voor gelijkheid van Kamee voor Racismebestrijding in different reportsif 1998-2002;
Unicef UK (2003). Stop the Traffic! End Child Hrjation; ECPAT UK (2004). Cause for Concern?ntlon Social
Services and Child Trafficking. London: ECPAT UK.
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What did the exploitation consist of?

Three boys were deceived by a ‘football agenthigirt native countries, who promised
them contracts with big European teams.

Two children (a boy and a girl) were exploitedhie drug trade. They needed money,
and accepted willingly when someone offered thgoba Later it became obvious that
this involved drugs trafficking.

The children were exploited in various locatiofi$ie girl was introduced to drugs
trafficking by her uncle in Amsterdam, while theysdecame involved in the drugs trade
in their native countries. Both boys named Amsiards a city where they had worked.
In addition, the young people named a number aérdilutch towns (Enschede,
Amersfoort) and European countries (Germany, Swedieamce, and Italy).

One boy was exploited as a casual labourer, owidgr longer-term basis. He was
approached for work by friends or acquaintancesndhe street.

In the case of the more short-term jobs, the boyldvbang around on the street, and
people would offer him work for a couple of houSome had (legal) businesses that
needed an extra worker for the day. The boy makd\cleaning, assisted moving
companies, and loading and unloading. He was aitelerpaid, and sometimes had to do
dangerous and heavy work. Itis not known how nmoney he earned in this way.
What is clear, however, is that sometimes his eyguidid not pay up, or gave him less
than they had promised.

Realisation

The children did not realise immediately that tinre being exploited, or realised too
late. This is partly because they were in a searauntry, and they didn’t know what
‘normal’ was. A few young people only realisedtttieey had been exploited during the
interview.

The children feel that they were blinded by thenpisee of a better future. Some said that
the exploitation could not have been preventedabee they did not realise at the time
that they were being exploited, and no one coujiaex to them what was going on.
Often when the children did realise that they wesig exploited, they felt that they had
no other choice but to remain in the situation.

Assistance

The children did not seek help, as they did nditttiie Dutch people or support
organisations. Moreover, it is extremely diffictdtappeal for assistance when one does
not have a residence permit. The children hde kthnfidence in the police, owing to
their experience of police officers on the streBhe police were acquainted with most of
the kids and their situations, but hadn’t taken actyon. The children were also scared
of deportation.

Overall, the exploited children felt that they hemlvhere to go and that no one wanted to
help them. None of them told family or friends abtheir problems. They didn’t want to
disappoint their families, who wanted to believatttineir children were living a good life
and that their departure had not been for nothin@ couple of cases, the experience
intensified the children’s belief and trust in Gadid praying for help gave them strength
during this period.
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The young people did not speak willingly about tieploitation, nor would they speak
freely about other children in similar situatioriBhey are unsure about sharing their
experiences with others, as they are afraid ofgosirsunderstood and rejected.

4.3 Victims of both prostitution and other forms of exploitation

Some children fall victim to both prostitution aather forms of exploitation, and we
have details of 21 such victims. For instance, il chight work as a prostitute in the
evening and do housework or transport drugs duhaglay. Cases were provided by the
children’s peers, the police, child protection arigations, and assistance organisations.

Combinations of exploitation

Children are exploited in a number of ways in a@ddito prostitution. The drugs trade
and other types of crime form one important marftugether, 14.3%). Most of the
children (76.2%), however, are exploited in divessg/s including casual jobs and
activities such as babysitting, working as porterading and unloading, odd-jobs,
leafleting, using another’s social security numioework in return for a part or all of the
salary, or being filmed or photographed for porapinic material. The latter activities
fall under the category of sexual exploitation anel often combined with prostitution. A
third of children have fallen victim to a loverb(3.3%).

Gender, age, residence status and land of origin

Mainly girls fall victim to prostitution plus ano#i form of exploitation (38.1%).
However, a comparatively large percentage of boymre than in the cases of
prostitution alone —fall victim to more than onerfoof exploitation (14.3%).

All of the victims are aged between the thirteed aighteen (from thirteen to, and
including fifteen: 23.8%; from sixteen to, and uding, eighteen: 61.9%). The age of
some of the children is not known (14.3%).

Almost a fifth of underage victims of more than daem of exploitation have Dutch
nationality (17.4%). There are unaccompanied masytum seekers or asylum seekers
accompanied by a family member in this categoryjtidoes include children who have
immigrated to the Netherlands illegally (9.5%).

The victims mainly come from Germany, Estonia, Bedeor another country in Eastern
Europe (41.9%). A large percentage of them caom the Netherlands (41.9%) and a
few children come from Morocco. The land of origgmot known in 12.9% of cases.

Vulnerability

Children who are exploited in prostitution and othAeeas are mostly vulnerable as a
result of family problems (71.4%). The victims aften vulnerable in a number of
ways, for example due to emotional dependenceyriggence of threats, and drug
addiction.
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4 4 Risk factors

One essential issue, when confronted with exploitais that of vulnerability: how was
the exploiter able to exercise so much power dwveichild?
Respondents suggest that a number of factors nilkieen especially vulnerable to
exploitation:

» Excessive dependence on others;

» Lack of self confidence;

» A history of sexual abuse or rape;

* Growing up in a strict religious family, with norgenal freedom;

» A problematic family background (divorce, singleqras, step-families);

* Running away from home;

* Mistreatment, abuse, or neglect (by a parent orflyamember);

» Craving adventure;

» Parents who are unable to cope with Dutch societlier own child;

» Experience of war or violence;

* Alow socio-economic status;

* Weak social-emotional ability;

» Lack of social network.

According to care workers, children with learninfficulties are also at risk. Children
with low 1Qs and weak social skills sometimes epdun the streets, and the combination
of physical strength and behavioural problems arifgem into trouble. They frequently
have low self-esteem, and can be easily influeigeathers. Their mental age is much
lower than their actual age. Itis difficult faare organisations to reach such children.
Such victims can be boys or girls, and accordincgt@ workers, often commit petty
crimes and work as prostitutes.

According to the Steunpunt Seksueel Geweld (Supgpentre against Sexual Violence)
Amsterdam, this group frequently includes girls vdamnot, or will not, recognise that
they have learning difficulties. They attempt tdéehtheir uncertainties behind a
streetwise image, and give the impression that theyfunction independently. This
makes it more difficult for care workers to corfgdtientify their need$®

From the interviews, it is clear that children taigecome prostitutes on their own
initiatives, but are nearly always introduced togtitution by a third party.

A few of the respondents suggest that some ofittetgat end up in prostitution have a
high level of power: they are a little wayward, ahdy crave adventure. They are
vulnerable, but also very powerful — a fact thataiely emphasised. Indeed, they do not
recognise themselves in the media stories abdsttgat have let themselves be
pressured by their friends, saying, ‘I'm not sucsodty’.

In addition, the interviewees identified a numbkgups that are at particular risk of
exploitation. These are described further below.

“8 Steunpunt Seksueel Geweld GGD Amsterdam (20085r Ben aanpak van loverboyproblematiek: Visie en
ervaringen van Amsterdamse deskundigen. Amster@G@D Amsterdam.
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Unaccompanied minor asylum seekers

Various interviewees from care organisations, thleep, and the immigrant relief
services see unaccompanied minor asylum seekbrsrgsespecially vulnerable to
exploitation in prostitution. They know of unacqoamied minor asylum seekers aged
between fourteen and eighteen who have been eaglag prostitutes. These come from
Africa — Angola, Sierra Leone and Nigeria — andr@hi There are many suspected cases.
Interviews with COA (Central Agency for the Receptiof Asylum Seekers) -staff reveal
that abuse is apparent in relief centres, andetkglbitation of children is suspected.
Research by the CJAinto the safety of women and children in asylumtees suggests
that girls are exploited. However, according to@mber of the COA staffwe didn’t
explicitly ask about such situations, so the qoesis whether they occur even more
frequently in practice’

Unaccompanied minor asylum seekers disappear tnerogntres on a weekly basis —
mainly from relief centres. They are registerediaappearances ‘with unknown
destination. In 2003 and 2004 respectively, 436 &6 minors disappeared in this way.
According to respondents, some of these go to atopto file another asylum claim, and
some rejoin family members staying illegally in thetherlands or abroad.

For the large part, however, it is unclear wheeeuhaccompanied minor asylum seekers
go and what happens to them. There are strongcguspamong various respondents
that they fall into exploitative situations.

Such exploitation would most likely involve asyls®ekers aged under fifteen, since it is
easier for them to obtain stay permits. Nidos @l€guardian Service for
unaccompanied minor asylum seekers) in The Hagquarteethat during a period of eight
months, eight Chinese and two Indian unaccompamiadr child asylum seekers
disappeared from the care centre in The Hague.p®hee found one of them two weeks
later, working in the kitchen of a Chinese restatra Increasingly, more children
disappear immediately after arrival in the Nethedk Proper guardianship is thus never
established.

In March 2005, a number of Chinese unaccompaniedmaisylum seekers disappeared
from asylum centres. A few of them were foundtaiyl and France, where they were
being exploited as prostitutes and restaurant wsykeit it is unclear where the rest of
the children went. The police in Den Helder alsbup an investigation into the
disappearance of six Chinese unaccompanied mighmaseekers. Due to a lack of
evidence and the fact that these girls didn’t reaweidentity cards, the investigation
came to a halt. It is thought that they went tmite with other family members.

Staff from the immigrant relief service report tin@ny Indian children disappeared this
year after the IND placed them in a centre. Thegmpeared before guardianship had
been arranged, however, meaning that no one iNgltlgerlands was officially
responsible for them and they were never repoedissing. Between October 2004
and April 2005, approximately 60 Indian childrennvenissing in this way. ltis likely
that the children were sent to the UK and takeo ihé Indian community. According to

9 Brouns, M. and others (2003). Het lange wachteean veilige toekomst; een onderzoek naar veilighen
vrouwen en meisjes in de asielzoekersopvang. Ris@OA.

50 NRC Handelsblad, 28 May 2005. Eerst gevluch€hiha en toen verdwenen: smokkelaars laten kindzsish
aanvragen om ze daarna weer in hun macht te krijgen
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Nidos, children who disappear shortly after arriaeg a particular cause for concétn.
From mid-April 2005 onwards, attempts were maderganise guardianship more
quickly, so that at the very least children coutdregistered as missing if they
disappeared. In February 2005, the Minister feedration and Immigration announced
research into how many unaccompanied minor asykekess have disappeared and
where they went? In addition, the Minister wants to take meastoesnsure that fewer
unaccompanied minor asylum seekers disappearurefufThe research, undertaken by
the Research and Documentation Centre of the MynidtJustice, was just beginning
when this report was published.

In the report, ‘The state of migrant smuggling, 2@D03’ > the Criminal Investigation
Division of the Dutch police (DNRI) reveals IND igdtions that a large percentage of
asylum seekers, including unaccompanied minor asgkeiekers, are brought to the
Netherlands by migrant smugglers. 80% of all asyheekers appear to have paid an
intermediary to illegally enter the Netherlands.

Figures: Unaccompanied minor asylum seekers with unknown destination>*

| < 18 YEARS OLD, 2003 | <18 YEARS OLD, 2004
ACTUAL DEPARTURE
Deportation 35 58
Child departs under 95 47
supervision
Handed over after checks by 1 0
MTV®®
ADMINISTRATIVE DEPARTURE
Checks on address 436 716
( Departed with unknown
destination)
Notification after end of 18 39
detention
Other 2 5
Total 587 860

Unaccompanied minor asylum seekers rarely havpritepect of a bright future and this,
according to the interviewees, makes them easyfprdyaffickers. Many of them don’t
go to school, but instead stay in bed or hang ataumthe street. They have little
connection with Dutch society — something that nsatkem extra-vulnerable — and some
have no (cultural) network to look out for themm dddition, many unaccompanied minor
asylum seekers originate from traumatic environs@ntvhich they had to contend with

51 Telegraaf, 28 April 2005. Politie onderzoekt weijdingen Chinese meisjes.

52TK 27062, Alleenstaande minderjarige asielzoekmrd]1, Verslag van een algemeen overleg, vasigelbemaart
2005.

%3 Dienst Nationale Recherce Informatie (2005). Messnokkel in beeld 2002-2003. Zoetermeer: DNRI.

54 Jaarrapportage Vreemdelingenketen 2004. Bijlap@tende bij de brief van 11 februari 2005 (DDS
5334676/05/DGIAV/SCV) van de Minister voor Vreemdgenzaken en Integratie en de Minister van Buietse
Zaken. ( Report 2004, Ministry for Aliens mattersldntegration)

% MTV = Mobiel Toezicht Vreemdelingen (Mobile unirfSurveillance of Aliens)
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war, poverty, violence, sexual abuse, and sometprestitution. This makes them
especially vulnerable to exploitation.

As a counterweight to the elevated risk of beconaimictim, other respondents suggest
that unaccompanied minor asylum seekers tend te adot of drive and are likely
succeed wherever they are in the world.

Moreover, some interviewees think that unaccompgamimor asylum seekers are less
vulnerable than, for example, other children wtay $h the Netherlands illegally. They
have a legal guardian (Nidos), a place to livehtsgo various social services, a social
environment and thus social checks, and if evemgtigioes well, they can attend school.

GENERAL COMMENT FROM THE COMMITTEE ON THE RIGHTS OF THE CHILD

In June 2005, the Committee on the Rights of thidGE&RC) issued a General Comment on the
‘Treatment of unaccompanied and separated chilougside their community of origin.” The Committee
offers guidelines on how to deal with particularlyinerable children, explicitly including child tims of
trafficking. (CRC/GC/2005/6)

‘Supervised unaccompanied minor asylum seekers’

Until recently, Dutch policy on unaccompanied miasylum seekers was not applicable
to children who had a family member (up to fouemoved) living in the Netherlands —
so-called ‘supervised unaccompanied minor asyluskess’. The family member was
considered to be responsible for the child (heherdid not have to be legally
responsible), meaning that they were responsiblprfoviding the child with suitable
care ‘in another country than the Netherlands’isTas also the case if a child arrived
with a brother or sister over the age of eightelglany organisations were critical of the
policy. In an earlier report by Unicef and ECPAiltiie Netherland®, we suggested that
such children were extremely vulnerable. In JW@4£ the Minister for Integration and
Immigration changed the policy: unaccompanied tpraihildren who were supervised
or cared for by an adult other than their parert(s) previously appointed guardian no
longer qualified as ‘supervised’. The same pofayall unaccompanied minor asylum
seekers now applies to every minor who is not stiged by a parent or guardiah.

Children in families seeking asylum

Some respondents — including those from the COAMedische Opvang van
Asielzoekers (MOA = Medical Care Service for Asylgseekers) — are of the opinion that
children in families seeking asylum form a partasiyt vulnerable group. Although they
are protected by the presence of their parent$aantly, and have a social network,
some see risks. Among others, these have to dotwatlong period of time that the
children spend in asylum centres waiting for a sieqi, in a hopeless situation and with
little money. Additionally, these children arendyetween two cultures, and this makes
them very vulnerable.

%6 Unicef Nederland & ECPAT-NL (2004). Ongezien emgehoord: Kinderhandel in Nederland: een eerste
inventarisatie. Den Haag: Unicef.
57 Brief van de minister voor Vreemdelingenzakenrerdratie, TK, vergaderjaar 2003-2004, 19637, #4. 8
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Foreign children with no residence status

Children without legal residence status — thawvithout a valid residence permit — do not
exist, at least in the official view. As a resitlis not known which, and how many,
children are affected. We know very little aboutatvhappens to such children in the
Netherlands, and how they live. According to @agsh report by DCI Netherlarf®n
foreign children staying illegally in the Netherts) it appears that their situation is
extremely difficult.

Workers from assistance organisations, care seraod the police are unanimous in
their opinion that children without legal residerstatus are very vulnerable. Such
children are young, often have poor backgroundd,itais probable that they could never
have come to the Netherlands without help fromrimgsiaries. There is a high risk that
they will end up dependent upon exploiters.

Children who have been refused asylum and contms&y in the Netherlands illegally,
or other children without residence status who staly family or friends or hang around
the street, are extremely vulnerable. AccordingeBpondents from education and
assistance organisations, these children are mpwamerable to the sex industry, but
also to work on the margins, where they will ndkifathe path of work inspections or
controls.

ILLEGAL IMMIGRANTS

Minor illegal immigrants, also referred to as undeented children or children without status, can —

according to Morelli and Bra&t— be divided into five groups:

e Children of illegal economic migrants;

e Children of (processed) asylum seekers;

»  Children who have come to the Netherlands to reusmith family, whose applications for asylum have
been turned down

e Children whose residence permit has expired;

e Unaccompanied children without legal status.

These children have no legal right to stay, if thag once had one, and thus are not in the Nettt=rlan

a legitimate basis. Only if their asylum applioatis still being processed can they considerdzbto

staying in the Netherlands legitimately. Childreithout a legal stay permit have, on principle right to

Dutch social provisions. In 1998, the ‘Koppelinggivor ‘linking law’, tied the right to social pwisions

to possession of a valid stay permit. In our apinthese children do have a right to materialstessce, on

the basis of the UN Convention on the Rights of@héd (Article 27). Children without a legal rigto

stay can claim rights to education, emergency na¢d&re and legal aid.

Children residing illegally in the Netherlands oty have right to education under the Conventim,

also due to the territoriality principle they fathder the compulsory education laws and are thligeabto

attend school full-time until the age of sixteend gart-time until the age of eighteen. If theydhegun

some kind of school training before the age of tegh, then they have the right to complete ifs ftot

necesse;srg/ to check whether a child has a legal tagstay in the Netherlands before enrolling hinther in

a schoof.

%8 Braat, K. (2004). Ik ben er wel, maar ze ziennie#: Ervaringen van ‘illegale’ kinderen in Nederta Amsterdam:
DCI-NL.

59 Morelli, C. and K. Braat (1999). Kinderen zondtatus. Een oriénterende studie naar de leefisituan ‘illegale’
kinderen in Nederland. Amsterdam: DCI-NL.

% Meuwese, S., M. Blaak & M. Kaandorp (2005). Harelbtnternationaal Jeugdrecht, een toelichting wteor
rechtspraktijk en jeugdbeleid op het Verdrag inzé&drechten van het Kind en andere internatiorgelgeving over
de rechtspositie van minderjarigen. Nijmegen: Aesjui Libri.
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On the grounds of Article 24 of the Convention be Rights of the Child, every child has a righttte
best possible level of health and healthcare pi@visAlso, in the light of Articles 24 and 2 (oom
discrimination), every child has a right to be pdad with such services. In the Netherlands, actes
health care cannot be taken for granted by childrigimout legal residence status since the intradoabf
the 1998 Koppelingswet. lllegal residents canargeér insure themselves against healthcare ctsss.
only possible to finance emergency medical carmbgns of a special fund, the ‘Koppelingsfonds’.déein
this falls, among other things, care during pregyaand preventative healthcare for children. lactice,
however, there is often uncertainty about the faiagn options and children without legal residenetus
can be refused healthcdre.

With respect to illegal children’s rights to socs&rvices, previous laws made no distinction camogrthe
child’s right to stay in the country. On 1 Janu2®p5, however, a new piece of legislation covetirgy
regulation of claims to, access to and fundingoofa services became law, the Youth Care Act ("dfet
de Jeugdzorg’). This law makes explicit for thstftime that children’s rights to social serviegs linked
to their legal right to stay in the Netherlandsc&ptions are made for illegal immigrants and
Unaccompanied Minor Aliens (AMV). ‘lllegal’ chilén can make claims for help, accommodation and
diagnosis until they are eighteen years old. Tdanot claim foster care, however. Also, theiimalto
social services is limited to a period six montkfter which the Bureau Jeugdzorg (Youth Care Office
reassesses their cases. Unlike other childreim,rtbkt to claim social services ends as soorhag turn
eighteen.

At first glance, illegal immigrants’ rights to satiservices, healthcare, and education appear webe
regulated, but the juridical basis of these rightsiuch weaker than for other Dutch children. Aessult,
‘illegal’ children often fall through the net. T sure, there are exceptions in the Koppelingswitte
areas of education and medical care, but in prastich children face serious obstacles. Key aspéct
education, such as money for tuition fees and trave not covered, making participation in a pesgme
of education virtually impossible in practice. Gamg out work experience in companies is alsorofie
problem. In addition, there are important gapthaarea of medical care, as only urgent healthisare
covered. Allin all, these children’s right to @déepment — as set out in the Convention on thetRighthe
Child — is at stake, according to the social sesic

Over-eighteens

For unaccompanied minor asylum seekers with aeasi permit that gives them no
legal right to stay in the Netherlands after tleéghteenth birthday, reaching adult status
has crucial consequences. Thereafter they cafaiot care, and are obliged to leave the
Netherlands. An unaccompanied minor asylum seekerhas been in possession of an
AMYV (Unaccompanied Minor Alien)-permit for threegms can, after these three years
are up, apply for a regular stay permit. Thisnf/@iven if there is still no adequate
relief available for the young person. The regstay permit for continuing residence
cannot then be withdrawn if relief is found at eetalate®

The Minister of Justice recently decided to stoprg subsistence money to young
asylum seeker¥ This affects approximately 4000 young adults vehclaims have been
processed, and who have to return to their landsigin. This group of young people
was under the authority of Nidos, which provideda-the Ministry of Justice — the
subsistence money. The money continued to be gedwnce they turned eighteen,
since it was unclear whether they would get leav&ay or not. According to the COA,

51 Braat, K. (2004). Ik ben er wel, maar ze ziennist: ervaringen uit het leven van ‘illegale’ kiméa in Nederland.
Amsterdam: DCI-NL.

52 Meuwese, S., M. Blaak & M. Kaandorp (2005). Hamelbinternationaal Jeugdrecht, een toelichting vfzor
rechtspraktijk en jeugdbeleid op het Verdrag inza&dRechten van het Kind en andere internatiorgjelgeving over
de rechtspositie van minderjarigen. Nijmegen: Aesjui Libri.

53 Spits, 4 July 2005. Toelage asielzoeker stopg@mstitie schaft het leefgeld af van uitgeprocedier.
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roughly half of this group will receive funds faeturn and will be able to leave the
Netherlands via a departure centre. The other ha¥fever, must either fund their own
return, or look to the International Organisation ¥igration (IOM) for help. According
to interviewees, there is a significant chance thany from this latter group will end up
involved in the illegal sector.

Children from high-risk ethnic groups
Children from self-contained, socially ethnic greupsuch as the Chinese, Roma and
Sinti — run a higher risk of exploitatiof.

Chinese children

This research project drew on contacts with coarsdeers in the Chinese community.
Respondents from care organisations working wigh@hinese community have come
across cases of trafficking in the past, but irneéyears there have been no concrete
indications that Chinese children are being exptbitThey add, however, that they often
have a limited view of the situation, because tagydependent upon what they are
shown. Interviewees who are themselves part o€thieese community are, in the first
instance, more reluctant to give information. Huartrafficking is a deeply sensitive
topic, and there is great fear that the Chinesenwanity will be cast in a bad light. More
forthcoming interviewees suggest that there arar dgns that children are exploited in
the Chinese community. This mostly involves claldworking as prostitutes or in
restaurants. Non-Chinese experts and researchwlsed with the Chinese community
confirm that there is evidence of trafficking inildnen.

The diversity of Chinese languages and dialecesbtbad reach of their communities
across the Netherlands, and inadequate knowledDetoh, put Chinese immigrants in a
position of significant social isolation, as muchihwrespect to the Dutch as with respect
to other branches of the Chinese community.

From 2003 to 2005, Chinese smuggling gangs feaiardte news a couple of times. In
‘The state of migrant smugglin§®,the DNRI (Criminal Investigation Unit of the
National Police) suggests that Chinese smugglimggare now highly organised. They
are able to carry out various tasks independenillyarganise the smuggling in steps:
after every phase of the journey, the smuggledanigrstay in a safehouse and payments
are made, whereupon the journey begins again.

Within such gangs, there is a hierarchical divisabtasks, or what is called ‘layered
organisation’, and in contrast with other gangsmea often hold powerful positions.
These gangs used to organise the transportatiorany tens of people in heavy goods
vehicles, but now journeys are more often madenaller numbers in private cars.
Insofar that we came across the exploitation oh€ée children in this research project,
the cases involved prostitution and catering worke Chinese community in the
Netherlands is mainly active in the catering tratteother European countries, by
contrast, the Chinese are mostly active in theiteghand clothing industries.

64 Compare: Kromhout, M. & M. van San (2003). Schiigenwerelden. Nieuwe etnische groepen en
jeugdcriminaliteit. Den Haag: WODC.
% DNRI (2005). Mensensmokkel in beeld 2002-2008etérmeer: DNRI.
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Roma and Sinti

The Roma and Sinti communities in the Netherlandgsler approximately 6000 people.
They live a nomadic existence, staying in carawashouses. The Sinti come from
Western Europe and mainly live in the countrysttie;Roma come mainly from Central
and Eastern Europe, and tend to live in towns.

Levels of educational achievement in both the Ranththe Sinti communities are
extremely low. Children have bad school attendaacerds and do a lot of non-school
work.%® We came across diverse cases of exploitatioroaf&Rand Sinti children, from
prostitution to domestic work. Care workers sugjjfest many of the Eastern European
child victims have Roma backgrounds.

One investigation sent by the police in 2003 toRhblic Prosecution Service involves a
Roma-girl who filed a report on human traffickinhe case was dropped due to lack of
evidence. It is thought that the girl inventedrges in order to escape an arranged
marriage with someone from the Dutch Roma communigcording to a few
respondents, this is a typical problem with thep'sly community’, where the victim
seeks ways to avoid an arranged marriage.

4.5 The traffickers

As part of this project, we carried out researcthatBNRM into child trafficking cases
that were successfully completed by the policed832 We looked at the number of
perpetrators, their gender, and their nationalitd& also looked at whether a perpetrator
was connected with a sex institution or escort agdéiiegal or legal), whether a criminal
network or gang was involved, and whether the gasdved border crossing trafficking

or trafficking within the Netherlands. Finally,ehmesearchers looked at whether a report
was filed, and whether punishment was given. Tétaild are set out in the table below.

From research carried out by ECPAT Eur8pi¢,appears that the role of organised crime
in human trafficking should not be over-estimatéften the perpetrators work in small
networks or independently. Sometimes perpetrati@salso family members. In the
case of border-crossing human trafficking, howewgganised networks are more likely
to be involved.

According to one organisation, trafficking withimet Netherlands is most likely to
involve individuals who have one or two girls wargifor them. Reference is often
made to connections between pimps and indeed, setalbrks do exist: a pimp might
have a brother who runs a brothel, for exampleseBRech by Bovenkerk into the
‘loverboy’ problenf® shows that there is an informal circuit, but fsisot organised.
Many young people have access to wide, interndtimgtavork of acquaintances active in
the prostitution and drugs worl8$.

% Rodrigues, P. R. & M. Matelski (2004). Monitord&me & Extreem-rechts. Cahier nr. 3, Roma eniSint
Amsterdam/Leiden: Anne Frank Stichting, Universitadiden.

7 O'Briain, M., A. ven den Borne & T. Noten (2004)oint East West Research on Trafficking in Childier sexual
purposes in Europe: the sending countries. Amater@ECPAT-NL.

%8 Bovenkerk, F. and others (2004). ‘Loverboys oflerm pooierschap in Amsterdam’. Utrecht: Willemnipe
Instituut voor Strafrechtswetenschappen.

5 Contrast 7, 27 May 2005, pp.21-23. Interview viitarion van San. Loverboys of modern pooierschap?
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NO. OF GENDER | NATIONALITY [ CONNECTIONS | PUNISHMENT | REPORT CRIMINAL TYPE OF
SUSPECTS FILED | NETWORK™ | TRAFFICKING
21 Both Romanian 3, illegal 12 years ? Network Border-
escort agency | (maximum crossing
punishment)
1 Male Moroccan / No ? Yes Solo Within
Dutch Netherlands
2 Both Surinamese | 2, legal brothel | 3 months ? Isolated Border-
/ Dutch closure and group crossing
permit not
renewed
3 Male Dutch No ? No Isolated Within
group Netherlands
2 Both Bulgarian No Case Yes Solo Border-
dismissed crossing
1 Male Surinamese | 6, window ? Yes Solo Within
/ Dutch brothel, permit Netherlands
status
unknown
1 Male Moroccan / No ? No Solo Within
Dutch Netherlands
4 Both Romanian Unknown ? Yes Network Border-
crossing
6 Male Turkish, 2, illegal Lack of Yes Network Border-
German, escort permit, crossing
Lithuanian, therefore no
Dutch measures.
Permit later
refused.
2 Both Dutch, 1, legal club No No Isolated Border-
Romanian administrative group crossing
sanctions
4 Both Dutch, 1, club, not 1 month Yes Isolated Border-
Bulgarian, active closure group crossing
Polish,
Russian
(legal)
1 Male Turkish Unknown 15 months, Yes Solo Within
(legal) 1000 euros Netherlands
1 Female | Belgian 1, illegal club ? No Isolated Border-
group crossing
8 Male Surinamese | No ? Yes Yes Within
/ Dutch, Netherlands
Dutch

" The table distinguishes between three types oficsl organisation:
1. The soloist (one person exploits one or more vistiraven though many pimps network with one angther
these are ‘one-man operations’. Sometimes the pesp (marginal) helper. This is often typical of

trafficking within the Netherlands).
2. Isolated criminal group (group with a minimum ofoth@nd maximum of five members who are active in the
whole chain — from recruiting victims to exploitittgem — and have no obvious contact with other luma
traffickers).
3. Criminal network (the number connected with hunraffitking is a minimum of six, but is often much
higher. Traffickers have more or less organisedni$elves. Different clusters are responsible équasition
in various countries. Victims are bought and swidand are often recruited and set to work iredéit
countries). BNRM (2004). Mensenhandel. Derdgosimge van de Nationaal Rapporteur. Den Haag:
BNRM.
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Various respondents suggest that loverboys copyanather. It is ‘hip’ to have a girl
working for you. This picture also emerges fromesearch project on the ‘loverboy’
phenomenon! Itis likely that potential offenders follow trexample of older men and
are initiated by experienced loverboys. Loverbi@ysl to conform to a distinct profile:
Dutch men with an ethnic minority background, agetiveen twenty and thirty years
old. They are often known to the police and thertofor violent offences and have a
number of convictions to their names.

The police have the impression that traffickerglsawork in organised networks.
Nowadays, girls are forced by their pimps to rdaoothers, including underage girls.

According to one aid worker, Nigerian women andisgin the red light district tend to be
well organised, legal, and work for themselvesm8mf these women assist their pimps
in recruiting clients for the younger girls who &oeced to work in the Bijimer. African
girls working as prostitutes in the Netherlandsehalso been found with African
madams Some of these came to the Netherlands a nunfilyeacs ago as victims,

finally paid off their debts, and became pimps thelves.

" van Dijke, A. & L. Terpstra (2005). Loverboys:item en cijfers, een quick scan. Amsterdam: SWP.
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5 CONCLUSIONS AND RECOMMENDATIONS

Children are at risk of being exploited at varigagnts in their lives, and the relevant
stakeholders are responsible for protecting thetheste times. It is clear from the
interviews and from other data sources that a numiggroblems are associated with
protection. These problems, and the stakeholdbosare responsible for dealing with
child trafficking, are addressed in this chapteraee recommendations for how to more
effectively protect and support child victims ofpdoitation. The first section looks at
general problems encountered during the resedroh.second section addresses specific
problems encountered, with regard to preventioringiassistance, investigation, and
prosecution.

The recommendations in this chapter are not saifeshg. In order to combat

trafficking, attention must be given to its brogdeore deeply-rooted causes: poverty,
lack of (economic) prospects, unemployment, disicration, poor education, traditional
values, and the demand for cheap labour and segndtes. The demand-side of child
trafficking particularly needs further researche Yeed to understand what the people at
the end of the chain want and why, exactly, thermediary chooses children. A little is
already known about this; for instance, it is ndiyn@asier for recruiters to pick up
children. We have few details about exploiterstinagions, though, aside from the
assumption that it is much easier to control ckitdthan adults.

5.1 General conclusions and recommendations
5.1.1 Researching trafficking in children

Researching trafficking in children means reseagloovert, hidden practices. Getting
information about exploitation is thus extremelffidult. For this project, we carried out
as many interviews as we could so as to gatheraay mperspectives as possible. In
addition, we undertook peer research so as toogetsa to victims. In doing so, we
encountered a number of problems:

a. Children from some (ethnic) groups are particuladinerable to exploitation,
and these groups are difficult to research. Sonetithis has to do with the
closed, inaccessible nature of the community (&s thie Chinese community in
the Netherlands). In other cases, it has to db thi situation in which the
children live, such when children live illegally ihe Netherlands. We managed
to make contact with a few of these children viapleer research, but they were
reluctant to give much information because theyevadraid of deportation.

b. (Suspected) victims do not want to talk about tegperiences, and as a result
their problems remain hidden. Interviewees alsotlsayit is difficult to win the
trust of a victim, who may well still be in the penof the exploiter. Thus,
suspicions of exploitation often cannot be confidnoe disproved. The victim
might not want to talk because he does not seedhiias a victim, and / or does
not want help.

c. Various respondents, above all the police, poithéofact that the more that is
known about investigation, the greater the risk tredfickers will abuse this
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knowledge. Naturally, we consider this to be & damger. On the other hand,
however, better knowledge about trafficking is esiséfor developing better
ways of combating it. In each case, a decisiomlshioe made as to whether
releasing information will hinder an investigation.

d. Researching trafficking in children exposes a nunabeomplex ethical
dilemmas. The mere observation that a child iadpekploited is not sufficient:
the goal of the research is to better protect ohdagainst exploitation. Whether
it always helps a child to remove her from a siturgthowever, can be disputable
from the child’s perspective. To be sure, theatioh of her rights ends in the
short term, but in the long term, her chance oétael future might also
evaporate. In a few instances, exploitation erhalehild to earn money and to
survive. Given the choice between exploitation degortation, children chose
the former.

e. We had difficulties gaining insights into exploitat via the little-used technique
of peer research. For one thing, it was hardnd énough suitable peer-
researchers, and once found, the young peoplenati@ways able or prepared
to undertake the research. They were only allowwegghrticipate if they had
achieved a sufficient degree of distance from thast experiences. In addition,
it was difficult for the researchers to find chidr, or young people who had been
children when they were exploited. This is becaymeng people with a history
of exploitation want to try to live as ‘normal’ #d as possible, and put their past
behind them. In addition, the researchers and gesirs had become adults in the
meantime.

5.1.2 Defining exploitation of children

There is a great lack of clarity concerning thardegbn of exploitation in general, and in
particular, the definition of exploitation of chikeh. The definition of exploitation in
Article 273a of the Dutch criminal code offers iffszient grip on the issue. One
respondent observed th#éte fact that interpretation of the definition eftlto the

individual interpretation in practise and to theigprudence leaves everyone in a state of
expectation’ For a more forceful approach to combating tc&ffig, a clear written
definition of exploitation that can be used bystikeholders is needed. This would be as
much for the benefit of the police and the Pubhasecution Service (for investigation
and prosecution), as for those who must implemesatsures to deal with trafficking.
Moreover, a clear definition is essential as neaifion to other groups that might be
confronted with victims, such as care organisatenms prostitutes’ clients.

In order to determine whether trafficking has ocedr it must first of all be established
whether there is intent to exploit, and whethédriedtparty has profited from the
situation. In addition, it must be established thieethere has been a serious breach of
children’s rights. Here we enter a grey area: vilhahderstood by a ‘serious breach’? It
could mean, for example, that a child is not paeditor cannot, go to school. But does
it also apply to cases where a child is allowedddo school, but is not given any time to
do homework? Is the interpretation of the defomtsituation-dependent? Should some
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forms of violation carry more weight than other&fe the same criteria valid for all
children in all situations?

From the peer research and information given by warkers, it appears that child
victims do not always know that exploitation hasetaplace, and do not always feel like
victims.

It is up to the legislator to determine what ‘nofncacumstances are. When work is
carried out in circumstances that are significanttyse than in others in the Netherlands,
this counts as exploitation. The question is thaturally what a ‘significant’ difference
is. There appear to be different understandingspfoitation, namely exploitation in
conformity with the stipulations of Article 273a \8k, and broader understandings.

The approach set out in Article 273a WvSr meantutba can be made of far-reaching
investigative methods. The question then arisestivdn the criminal approach is always
appropriate to the crime at hand. Less seriousdahexploitation fall under the
framework set by other legislation, and must bédtdeieh via the labour laws,
commercial legislation, and child protection laws.

RECOMMENDATIONS

For the effective application of Article 273 WvSr, there must be greater clarity regarding the scope
of the definition of exploitation in general, and the exploitation of children in particular. A number
of issues thus need to be addressed.

1. It must be made explicit which forms of exploitation fall under the scope of the law.

In implementing the UN Convention on the Rights of the Child, the Optional Protocol to the

Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child

Pornography, and ILO Convention no.182 Concerning the Prohibition and Immediate Action for

the Elimination of the Worst Forms of Child Labour, the Netherlands is legally bound to

criminalise the exploitation of children. These international instruments offer clear guidelines for

the definition of exploitation of children. They stipulate, among other things, that children must be

protected against ‘all other forms of exploitation prejudicial to any aspects of the child’s welfare’.

The more specific forms of exploitation outlined in these international treaties are:

economic exploitation;

the use of children in the illicit production of narcotic drugs and psychotropic substances;

the use of children in the trafficking of narcotic drugs and psychotropic substances;

the abduction of children, in any purpose or form;"

sexual exploitation, including child prostitution and child pornography;

the sale/trafficking of children, for whatever purpose or form;

illegal adoption: ‘the improper inducement of consent, as an intermediary, for the

adoption of a child in violation of applicable international legal instruments on adoption’;

all forms of slavery or practices similar to slavery, such as the sale and trafficking of

children, debt bondage and serfdom, and forced or compulsory labour, including forced

or compulsory recruitment of children for use in armed conflict;

i. work that through its nature, or as a result of the conditions by which it is carried out, is
likely to harm the health, safety, or morals of children (‘hazardous work’).

S @mooooTy

2. More clarity is needed regarding the defining characteristics of the specific forms of exploitation
that are named in Article 273a, paragraph 2, WvSr.

Having ratified international treaties, the Netherlands is bound to specify various forms of
exploitation in criminal legislation and make them punishable offences. Child prostitution and

2 The abduction, sale and trafficking of childremr, fhatever purpose or in whatever form, are caleseArticle 35
of the Convention on the Rights of the Child. Hfeluction of children by one of the parents istde#h under
Article 11, and does not come under the sectioaxmtoitation.
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other forms of sexual exploitation are already specified in individual legal determinations, but
other forms of exploitation have not yet been explicitly specified in this way.

There also needs to be clarification of the working definitions of ‘forced or compulsory labour or
services’, what is meant by ‘slavery and practices comparable with slavery or servitude’, and the
working definition of ‘other forms of sexual exploitation.” These definitions must be taken up in
the legal text, or if not, in measures related to the law. A more detailed elaboration should be
given in, among others, the Directive of the National Office of the Public Prosecution Service on
Human Trafficking. In both cases, specific attention to the position of children is a must. In order
to describe in further detail what falls under the heading of exploitation, existing legal frameworks,
such as the compulsory education laws and labour legislation, can be used as a guide.

3. The relationship between Article 273a WvSr and other legislation should be clarified.

The relationship between Article 273a, paragraph 1, parts 6 and 8 (concerning the wilful profiting
from the exploitation of a child) and comparable provisions in (criminal) legislation is unclear. For
instance, there are various provisions that criminalise forms of exploitation of children, such as
Article 240b WvSr (on child pornography), Article 197b WvSr (on illegal child labour), and Article
20, paragraph 3 and Article 27 of the Law on the Adoption of Foreign Children (on the sale of
children and illegal adoption). In order to allow purposeful investigation and prosecution of
offenders, the relationship between the available legal instruments must be absolutely clear.

THE ILO ON THE DEFINING CHARACTERISTICS OF FORCED LABOUR
A recent report by the ILB identifies the following defining characteristioiforced labour.

Lack of consent to work

» birth / descent into ‘slave’ or bonded status;

» physical abduction or kidnapping;

» sale of person into the ownership of another

» physical confinement in the work location, in prisor in private detention;

» psychological compulsion, i.e. an order to worlGkesd up by a credible threat;
* induced indebtedness;

» deception or false promises about types and tefmeik;

» withholding and non-payment of wages;

» retention of identity documents or other valual#espnal possessions.

Menace of a penalty; actual presence or threat of:

» physical violence against worker, family or cloassociates;
* sexual violence;

» (threat of) supernatural retaliation;

* imprisonment or other physical confinement;

» financial penalties;

* denunciation to the authorities and deportation;
» dismissal;

» exclusion from future employment;

e exclusion from community and social life;

» removal of rights or privileges;

» deprivation of food, shelter or other necessities;
» shift to even worse working conditions;

* |oss of social status.

” International Labour Office (2005). A Global Adtice Against Forced Labour: Global Report undeFthi®w-up
to the ILO Declaration on Fundamental Principleg Rights at Work 2005. Geneva: International Lalffice.
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THE REGULATION OF CHILD LABOUR IN THE NETHERLANDS™

The combination of a general ban on child labouh@social security system and compulsory school
attendance has led, over a century, to the grdazuading of child labour in the Netherlands. Noweada
children are forbidden to work in the Netherlandsess the work accords with strict conditions.e3én
conditions are set out in the Dutch labour lawsvonking times and conditions, and compliance is
monitored by the state.

Children under thirteen

In principle, children may not work until they afrérteen. Exemptions to this ban can be reque$ted,
example if a child wishes to participate in a thieat or musical production or in a television pragnme.
Strict limits are attached, and work- and rest-8raee stipulated. A twelve-year-old may also carry
limited and light work, in the framework of an aliative punishment sentence for a criminal offence.

Thirteen- and fourteen-year olds

Thirteen- and fourteen-year olds may undertakedichivork. Legislation makes a distinction between
working on schooldays and on free days. On sctiags, children may undertake jobs in and around th
house. On free days, they are permitted to carryight, non-industrial work. Strict rules govetre
number of hours that children in this age group magk. During school term, they may only do jobs
outside of school time between 8:00 and 19:00nthaound the house, and not for longer than twoho
per day. Babysitting in the evenings is thus restiptted. On Saturday and on other free days (elkog
Sunday) thirteen- and fourteen-year olds are p&thtb work for a maximum of six hours per day, but
never more than twelve hours per week. During tvas, they are permitted to work for seven hours a
day for four weeks (between 7:00 and 19:00), ftotal of up to 35 hours a week, but never for ntbem
three weeks in a row. When the child is fourtdenpr she may also undertake light work in an
educational context, or an internship. There apamte rules governing participation in theatgke\ision
programmes and other performances.

[¢)

Fifteen-year olds

A fifteen-year old child may carry out light, nonelustrial work, and is permitted to work outsidesofiool
time and in vacations for a few more hours thahild ©f thirteen or fourteen. During school teffifteen-
year olds may work between 7:00 and 19:00 outsidelmool hours for a maximum of two hours per day.
On Saturdays and Sundays they may work for eightsha day, for a total of twelve hours per week.
During vacations they may work a forty-hour weel, fio more than eight hours per day. In totale&h
year olds may work for six weeks in this way, formore than four weeks in a row. Fifteen-year ohdsy
also have a morning paper round, for which theeeaamumber of separate rules. They may not deliver
papers before six o’clock in the morning, and thatest be an agreement between child and emplogér th
is co-signed by the child’s parents or carers. fiNther exemptions are necessary for participation
performances, but there are still set work- anttpesods.

Sixteen- and seventeen-year olds

Sixteen- and seventeen-year olds may more or legsmormally, but are not allowed to work under
specific dangerous circumstances, or if then, anlyer expert supervision. Work may not hinder the
child’s school attendance, and the child may natkfor more than nine hours a day. In comparisith w
older employees, there are still a number of ptoteeneasures for children of this age, such asigte to
longer rest periods and a ban on night work, omertiand working on call.

" Meuwese, S., M. Blaak & M. Kaandorp (2005). HamelbInternationaal Jeugdrecht, een toelichting vfmor
rechtspraktijk en jeugdbeleid op het Verdrag inzé&drechten van het Kind en andere internatiorgelgeving over
de rechtspositie van minderjarigen. Nijmegen: Aesjui Libri.
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5.1.3 The best interests of the child

Children are dependent on adults and they aravelatasy to manipulate. If a child is
exploited, such exploitation is always coupled withlations of his or her fundamental
rights, such as the right to a family life, to ptegd and mental integrity, to name and
nationality, to education, and to healthcare. stith rights are essential for the healthy
development of a child, and are recognised in tNeQdnvention on the Rights of the
Child. When dealing with trafficking in childrethe protection of children’s rights
should thus take a central place, as set out idfh€onvention on the Rights of the
Child.

RECOMMENDATIONS

The protection of human rights should be the starting point for combating trafficking in human
beings.” A defining characteristic of a rights-based approach is that at all stages — preventing
and identifying trafficking, aiding to the victim, investigation and prosecution of perpetrators and
aftercare for victims — the rights and best interests of the child must take primary consideration.
This has the following implications in practice.

*  When making legislation, specific obligations concerning the protection of children
against exploitation should be borne in mind, as set out in the UN Convention on the
Rights of the Child and the Optional Protocol to the Convention on the Rights of the Child
on the Sale of Children, Child Prostitution and Child Pornography. Measures should be
taken to protect children from all forms of exploitation that are harmful to any aspect of
their wellbeing, including the forms of exploitation set out in Articles 32-35 of the
Convention. The rights set out in the Convention are applicable to every child, regardless
of status and origin, following Article 2 on non-discrimination.

*  When making legislation, the human rights of individual child victims must not be
undermined, attacked, or curtailed in any way. The measures must be directed at far-
reaching protection of children’s rights.

» The general principle from the UN Convention on the Rights of the Child should always
be borne in mind: that when taking measures that affect children, the interests of the child
take primary consideration, as set out in Article 3. In order to determine what a child’s
interests are, his or her identity, nationality, upbringing, background (ethnic, cultural and
linguistic), particular vulnerabilities and protection needs should be taken into account. A
number of conditions need to be in place in order to gain such insight. Interrogation must
take place in a child-friendly and safe environment, carried out by qualified and trained
professionals using interview techniques that allow for the child’s age and gender.
Additional measures are needed to safeguard the interests of unaccompanied children, in
line with the guidelines offered by the Committee for the Rights of the Child."®

"5 See also, for example, the UN High CommissioneHiaman rights, Recommended Principles and Guidglim
Human Rights and Human Trafficking, OHCHR, 2002.
8 General Comment, Committee on the Rights of ti&dGBRC/GC/2005/6).
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5.2 Specific conclusions and recommendations
5.2.1 Knowledge and notification of child trafficking

It appears that stakeholders frequently have inaategknowledge about trafficking in
human beings in general, and trafficking in chitdne particular, both with respect to the
new legislation introduced in January 2005, andsgiexific needs of children.
Respondents from the police, for example, sugdestthere is a lack of knowledge and
expertise on human trafficking and the 2005 exmamef the law in the force, and that
this is as true for the community police as forithenigration police. Education
professionals, care workers, special investiga@em@ices such as the Social Security
Investigation and Detection Service (SIOD), andiiasons such as the IND
(Immigration and Naturalisation Service) contenthva comparable lack of knowledge.
There is also insufficient knowledge of traffickiaghong the legal authorities and the
Public Prosecution Service. Some stakeholderk thet judges do not want to have any
background information about the problem, becalisg are scared that it will endanger
their independence. Others, including the Puhbias@cution Service, think that there is a
view within the legal authorities that the victithemselves are responsible for
preventing exploitation. On the other hand, otleirsk that the legal authorities are
making an energetic effort to punish child trafeek, and collect as much possible
knowledge to that end. There thus appear to be/mpproaches to child trafficking
within the legal sector, which can lead to legakdanilarities.

Little is also known about the profile of (potefiaffenders, despite the fact that such
knowledge can help to prevent potential offendessifcommitting crimes.

It also appears that indications of exploitatioa aot recognised adequately by
stakeholders such as the IND, KMar (Royal MilitRglice), care organisations,
community police officers and the education autiesi Various stakeholders still pay
little attention to other, non-sexual forms of edifdtion. This is partly understandable,
because the other forms of exploitation were ordglenexplicitly punishable in January
2005. The fact that the definition of exploitatismot yet circumscribed — neither in
legislation nor in jurisprudence — means that ofbens of exploitation are rarely
recognised.

Education authorities, school social workers andricy officers have an important
function in notifying and preventing problems amahgdren’’ Many schools in the
Netherlands hold consultations on problem-pupN®iving so-called Care Advice
Teams which include youth health and youth so@alises, and to which also the police
can be attached. Such consultations arise whemsutspected that a child is in trouble,
after which appropriate help is sought. Explodatof children might be discussed in
such consultations, and professionals must thwgatlenformed about the issue. The
Bureau Jeugdzorg (Youth Care Office) is the gatetwayouth social services: its staff

" Truancy officers oversee compliance with the 1868 pulsory school attendance law in local authesitilf a child
fails to attend school without valid or known reasthe school’'s headteacher warns the truancyesffig he officer
will first use mutual consultation to try to makeetchild attend school. If necessary, he or sheseaup an
investigation and send a report to the Public Ruatsen Service. The child, as well as the pareras,be punished
with detention or a fine.
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organise the search for assistance, establishkirchof care is appropriate for the child
and help to locate it for them. The Bureau Jeuggitaus plays an important role in
indicating (suspected) exploitation. Currentlywewer, the Bureau Jeugdzorg pays no
specific attention to the issue.

Of course, merely indicating that there is a probie not enough. From the interviews,
however, it appears once (suspected) exploitatigrbleen indicated, frequently nothing
happens. Parties close to the victim do not alvikay® the skills to discuss the signals
with the children involved. Care workers, amonigess, find it difficult to talk about
signals of exploitation, particularly if they inwa sexuality and prostitution.
Stakeholders are not always sure what their redpitities are, meaning that there is a
tendency for responsibilities to be passed arouncddition, some people don't appear
to know where they can go for help, or where tarepbuses. Moreover, there appear to
be limited opportunities for offering young peofhe right kind of help.

Various interviewees, including the police, cargamisations and the immigrant relief
services, say that their institutions need to gteetter training in the area of human
trafficking in general, and trafficking in children particular. To be sure, training and
information on human trafficking is offered to pes&ionals in diverse institutions in the
Netherlands, but little specific attention is giverworking on children’s issué8.

RECOMMENDATIONS

* Training and information is necessary for all stakeholders to improve their knowledge of
trafficking in children and the different ways in which it occurs. In particular, knowledge of
trafficking, its background and the specific position of children must be improved. The police,
special investigative services, the Public Prosecution Service, the legal authorities and care
organisations should all be first in line for training.

In addition, more information should be provided to relevant parties in the private sector, and to
trade unions in business sectors that are vulnerable to exploitation. In existing training on human
trafficking, more specific attention should be paid to the position of children.

* Employers and employees in sectors that are vulnerable to the exploitation of children must
develop a plan of action and take a clear stand against exploitative practices. They must work
with business organisations and trade unions to make sure that such cases are reported to the
relevant authorities.

* A list of typical indications of trafficking in children should be available to stakeholders who
might come into contact with victims. The list should be available to various disciplines and
institutions.”

* In the short term, those who play a role in recognising abuses must be made aware of the forms
and signs of exploitation, in prostitution and in other areas.

* Specific attention should be paid to the exploitation of children in the curricula of various training
courses, such as those for school social workers, pedagogy, teacher training and medical
training. People must learn to recognise the signs of exploitation and how to deal with suspected
cases of exploitation.

8 within the Dutch police service, training on tieking in people has been developed for policeg caganisations
and the Public Prosecution Service.

® The National Action Plan on Human Trafficking idifies a number of action points that expresshyoime the
promotion of better identification of human traffisg and the potential victims thereof.
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* Education authorities should be trained to recognise children’s problems. They should know
how to communicate concerns via existing consultation processes, in order ensure that care
organisations can take action. School social workers and truancy officers must also be trained to
recognise exploitation.

* The Bureau Jeugdzorg must pay specific attention to identifying the exploitation of children, so
that its staff can better react to children’s calls for help.

* Better information is also necessary for parents, carers and the wider public, in order to prevent
the exploitation of children.

* There ought to be a referral service at the national level, which can provide advice and
assistance on cases as well as direct victims towards appropriate forms of help. At the same
time, an inventory of existing national services should be set up. The national referral service
could be linked to existing services, such as the STV (Foundation against Trafficking in Women).

5.2.2 Registration

The registration of trafficking in human beingsgeneral, and trafficking in children in
particular, is currently lacking, and this problesturs at a number of levels.

* No specific registration

Child trafficking is frequently not registered yakeholders, but instead recorded
under different headings. For example, the AMK\(i&d and Report Centre for
Child abuse and Neglect) records cases of childtipation as ‘neglect’. Bureau
Jeugdzorg registers every referral to the serlagenot the reason for the referral
(this system is currently under review).

* Inadequate registration

Registration of trafficking in children is currepihadequate. For example,
registration does not record the fact that themics underage, the age at which the
victim was recruited, the victim’s nationality, atite different forms of exploitation.
The STV is currently improving its registration 83/®. In the meantime, it is making
note of the age at which the victim was recruitad,unfortunately this is not
recorded for every case.

* Only prostitution is registered
Existing registration systems do not cover formsxgfloitation aside from
prostitution.

» Registration systems are incompatible

There are a number of different registration systencurrent use that are
incompatible with one another, making the exchasfgeformation difficult or
impossible.

Care organisations and the police are increasmegiggnising the importance of
registration. Many interviewees endorsed the regesf an unambiguous registration
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system, although some had doubts about its utility to the fact that it will take a lot of
time to record victims’ details.

RECOGNISING HUMAN TRAFFICKING

Teams checking up on prostitutes also have thediasotting exploited children. These checks are
mainly carried out in the legal prostitution cirgwivhereas child prostitution tends to happen ailllegal
prostitution sector. When investigating and prosieg child trafficking, the police are to someent
dependent on interpreting the reports that thegivec Such interpretation is not always adequatd,
crimes can be missed. Police from the mid-Holleegion have developed a system in which reports by
street agents are checked by a special team fmaitinths of human trafficking. In this way, theaseh for
information is carried out more quickly and in amneoefined way.

RECOMMENDATIONS

* A national registration system should be set up, containing all details relevant to human and
child trafficking in all areas of exploitation. This makes cooperation between the government, the
police and care organisation essential. A national focal point would make it possible to recognise
tendencies in trafficking and offer insights into an until-now badly defined group of victims. This
system must be compatible with others, as far as possible. The Expertise Centre on Human
Trafficking and Migrant Smuggling, the STV, and the Informatiepunt Jeugdprostitutie (Information
Centre for Youth Prostitution) can play a role in this.

* The police and special investigative services should develop an unambiguous registration
system that can be used for the investigation of human trafficking. The system must include
specific registration of child victims of exploitation in prostitution or other sectors. Exchange of
information about both forms must be possible.

* Registration within youth social services and the youth care service providers must be
compatible, and it is recommended that one system is developed. The system should classify
exploitation in the framework of human trafficking.

* All care and assistance organisations and police forces must report victims of human trafficking
to the STV. Reports should include the age of the victim, the age at which the victim was
recruited, their nationality, and the form of exploitation.

NATIONAL EXPERTISE CENTRE ON HUMAN TRAFFICKING AND MIGRANT SMUGGLING

In May 2005, the KLPD set up the National Exper@antre on Human Trafficking and Migrant
Smuggling. This provides a central point where iinfation, knowledge and experience in the area of
human trafficking and migrant smuggling can beeaxikd, exchanged, and put at the disposal of the
investigation services. The centre brings togettheKLPD, the Criminal Investigation Unit, KMaiD,
and SIOD, and is housed in the North and East Metias branch of the Criminal Investigation Unit in
Zwolle. It provides information to institutions mdating human trafficking (as set out in the newsion
of Article 273a WvSr) and migrant smuggling. Themte collects and analyses data in this areahared t
plays an important role in the registration of harafficking and trafficking in children in partitar2°

8 www.om.nl (the website of the Public Prosecuetvice)
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5.2.3 Awareness raising and prevention

Providing children with information about exploitat is of great importance in the fight
against human trafficking. Various initiativespgevent youth prostitution and
exploitation have been developed in the Netherlai@tsne programmes are specifically
aimed at combating the loverboy problem, while ctlege general information
campaigns that also pay attention to the risksnoetage prostitutiof: For the time
being, however, there are no campaigns offeringrmétion about the risks of
exploitation in sectors other than prostitutioront® initiatives are directed towards high-
risk groups such as unaccompanied minor asyluneseéfor example, Scharlakenkoord
in Amsterdam and SAMAH, Amsterdam) or girls in @isare (MEISA in Amsterdam).
Many pupils receive information about the loveripogblem at school, but that is
dependent on the school authorities’ knowledgéefsubject and the availability of
appropriate materials. Information is only prowddm a case-by-case ba¥is.

The age at which children receive information igyafat importance. In the phase when
the first contact is often made between offender@otential victim, victims can still be
reached relatively easily. The more they fall urttie exploiter’s influence, the more
difficult it is to rescue them. Information is cently mainly directed towards victims
and not at potential offenders, although the lateery important. It would make young
men realise the consequences of, say, becomintbloye

Not only schools, but also communities and religimstitutions, such as churches and
mosques, must provide information for children.

Simply providing young people with information istrenough, however. During
awareness raising activities, project leaders testlert to the children’s reactions.
They must be prepared to provide help and supaod to refer the children to the right
sources of assistance. In addition, if childremaready suffering exploitation,
information-giving ‘in the field’, such as on th&eets or to combat the spread of
sexually transmitted diseases, has an importawctim When a child realises her
predicament, it is critical that she is made welaee of the many possibilities for help.

RECOMMENDATIONS

* Awareness-raising must become part of every school curriculum. In addition to prostitution,
information must also be provided about other forms of exploitation. Campaigns must be broad,
covering issues such as sex, male-female relationships, respect, self-integrity, perceptions of
sexuality, group behaviour and group-induced pressure. Information provision and assertiveness
training must already begin at primary school. The Informatiepunt Jeugdprostitutie should play a
role in this.

* Specially tailored information must be provided to vulnerable groups that run additional risks of
exploitation, such as unaccompanied minor asylum seekers and ‘illegal’ children.

* Information-providers must receive training on recognising problems in target groups, how to
communicate with young people, and how best to help them.

81 Such as, for example, the sexual information cagmpa_ong live love’, from the SoaAids foundati¢®005).
82 |n the Rouvoet motion, 25 November 2003 (Kametgtak| 2003-2004, 25 437, nummer 35), the Dutch
government was called to promote awareness-raisgeyding the loverboy phenomenon in secondaryaisho

78



* In addition to providing information in schools, more information must be given by, among
others, care institutions, youth workers, and people working with street children. These people
come into contact with potential victims, and can refer them to potential sources of help and
means of escape. In such cases, the specific needs of the target groups should be borne in
mind.

* Communities that are strongly representative of both offenders and victims have a special
responsibility, and need to be aware of this. They must become involved via information
campaigns and other forms of prevention-oriented activities.

* For the development of information campaigns, information, and training, more research is
needed on how to reach target groups. This research should directly involve children and young
people.

5.2.4 Relief and assistance

Only one relief centre in the Netherlands, Asja@éeuwarden, is specifically intended
for young victims of exploitation in prostitutidnl. The centre offers twelve places to
girls aged between 16 and 23, with certain conastiattached: the girl must want to quit
prostitution, she must not be a drug addict, asthéf is a foreigner, she must have made
an application for asylum or be covered by the iB48.

A number of sources point to the necessity of hgwore such centres across the
Netherlands. STV says that it has difficultiegifitg relief places for underage victims
of human trafficking.

Girls often end up in inappropriate institutionscls as in women’s shelters. The
problems faced by victims of human trafficking diffrom those faced by victims of
domestic violence. The fact that girls have wor&egrostitutes often gives them a
singular and isolated position in normal relieftres®* and often, such institutions lack
specific expertise on youth prostitution.

Child victims of sexual exploitation need specialec This is lacking in ambulatory care
services: respondents suggest that there is affiarsat number of care workers with
adequate knowledge about the prostitution and é@sfilan of children. This makes it
difficult to refer victims to appropriate care. f®au Jeugdzorg regularly deals with
victims of youth prostitution, but also has no sakcare facilities for this purpo$g. For
underage boys working in prostitution, there angpdy no specialised relief possibilities
available, and boys often end up in shelters feritbmeless.

There is also a lack of specialised help for chi@dims of exploitation other than
prostitution. The STV has come across a few yqeuaple of eighteen and over who
suffered such exploitation. The STV cannot deahuhiese cases, as its mandate only
covers female victims of sexual exploitation.

8 |n May 2005, Asja also started a project by whijats in care are helped to start living more inelegently.

84 Steunpunt Seksueel Geweld GGD Amsterdam (200&ar Ben aanpak van loverboyproblematiek: Visie en
ervaringen van Amsterdamse deskundigen. Amster@G@D Amsterdam.

8 plan Aanpak Loverboys. PvdA Noord-Holland, apfiD5. www.pvda-noord-holland.nl
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WHAT SHOULD A RELIEF CENTRE PROVIDE?

According to a report by the Steunpunt Seksueeldkbim Amsterdam (Support Centre against Sexual
Violence)®® a relief centre for child victims of prostitutisimould provide the following:

-- Safety (a secret address and secure accommuayatio

-- Specific knowledge of the problem;

-- The methodology developed by Pretty Woman, agesigo strengthen girls’ positions and self-
knowledge;

-- Possibility of immediate placement;

-- Combination of relief, practical support andistsice;

-- No exclusion of girls and women who have worlksdrostitutes;

-- Structured days;

-- As ‘normal’ a life as possible (including eduoca;

-- Chances to renew contact with family and soo@ivork;

-- Attention to the internal aspects of relief, lwé view to making sure that the girl does notmreto her

pimp.

Children at risk, and children already working asspitutes, can be placed under the
authority of a judge specialising in children’suss. The latter can issue an order
(‘Machtiging Gesloten Uithuisplaatsing, or MGU) tiemables the child to be temporarily
placed in a closed care institution. This offesate environment, designed to help the
child break free of a pimp and prostitution. A fewerviewees suggested that such
placements cannot always be found for childrenthénProvince of Utrecht, a binding
agreement — Protocol 13 — exists between Bureagddety, the RvdK, and the Utrecht
police, making it possible to take a child out odgtitution and into a care institution
within 24 hours. Victims can be placed in penatiinsons alongside girls who have
criminal convictions, and may also come into conteith male offenders, including
those guilty of trafficking offences. It is posilfor girls to be re-directed into
prostitution in this manner.

Penal institutions do not have specific help pragrees for exploited children. In 2004,
the Hoenderloo Group, an institution that increglsitommits young people, helped a
group of approximately eight girls with behavioupabblems. The majority of these are
victims of a loverboy, and the assistance is mailiigcted at dealing with relational
problems. If the girl repeatedly runs away orggr@ssive, it is still possible to place her
in the care of the legal authoriti&s.

Foreign children residing illegally in the Nethertls who are also victims of trafficking
have additional problems to those described ab®eeme are affected by language and
cultural barriers, which can make connecting waheovorkers more difficult. In
addition, it is not easy for them to find help. ®e one hand, they don’t know where to
go; on the other, institutions do not always knbe ¢xtent of a child’s rights. Care

8 Steunpunt Seksueel Geweld GGD Amsterdam (200&ar Ben aanpak van loverboyproblematiek: Visie en
ervaringen van Amsterdamse deskundigen. Amster@®D Amsterdam.
87 Steunpunt Seksueel Geweld GGD Amsterdam (20085r Ben aanpak van loverboyproblematiek: Visie en
ervaringen van Amsterdamse deskundigen. Amster@G@D Amsterdam.
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workers do not always have the knowledge and skilld children with such specific
problems, such as war-induced trauma.

RECOMMENDATIONS

* More specific relief and assistance possibilities, both ambulatory and residential, must be made
available to child victims of human trafficking. These must be available to girls and boys, and to
victims of all kinds of exploitation. Assistance must be tailored to the culture-specific needs of
victims from the Netherlands and from abroad. Research into victims’ experiences of the system
is essential.

* Children who are at risk of being exploited, or who find themselves in an exploitative situation,
must have immediate access to placement in a closed institution. Protocol 13 should be extended
nationally and become a regular part of the Bureau Jeugdzorg’s policy. The Protocol should be
applicable to every child in the Netherlands, including illegal immigrants. Child victims must be
given separate care, away from youths with criminal convictions, and specific assistance should
be given to help them deal with their experiences and learn skills to prevent them from being
exploited in future.

5.2.5 Investigation

Questionable priorities and lack of capacity

In practice, the low priority given to human traking, and trafficking in children in
particular, can undermine investigation. Many resfsmts wonder whether combating
trafficking in children is really a priority, or vether (politicians) merely pay lip service
to the issue. Respondents say that drug-relateee@nd fighting terrorism are *hotter’
issues that receive more attention and resourtlesy also point out that due to
performance-related contracts, the police are rikeby to pursue cases that have a
better chance of success.

Some interviewees question the whole current aghremhuman trafficking. They point
to the Dutch tendency to turn a blind eye to illggactices (the ‘gedoogbeleid’),
whereby activities such as moonlighting and illegatkers are tolerated. A statement
from the conference, ‘Other forms of human trafifick, organised by the BNRM in
cooperation with the Ministry of Justice in MardbdB, reads,dt the highest level, the
guestion should be asked whether the Netherlanuigigely wants to deal with other
forms of exploitation.’

Many respondents think that lack of capacity, nyostithe police and the Public
Prosecution Service, is one of the most importeasons why the investigation and
prosecution of trafficking in human beings receiveslequate attention. Performing
checks on prostitutes and researching traffickiregtiane-consuming, complex,
specialised, and often have international dimerssiddooperating with foreign
institutions, interpreters, and so forth, all takesra time. In turn, this lack of capacity is
unmistakably attributable to the low priority thmdliticians assign to the issue.
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Lack of clarity on non-sexual forms of exploitation

There is a total lack of clarity in current apprioes to other forms of exploitation. Many
respondents suggest that the responsibilities dws institutions are still unclear,
including those of the SIOD, the tax authoritié® labour inspectorate, and the pofite.
Various regional police forces say they do not fesponsible for dealing with non-
sexual forms of exploitation. Their expertise lieshe areas of prostitution and sexual
exploitation. Moreover, they already have to codtwith a lack of capacity for dealing
with tackling human trafficking for sexual purposks alone other forms of exploitation.

The failure of passport checks

Many informants suggest passport controls arenfgifior example at Schiphol airport
and during checks on prostitutes. Many false,ddrgr stolen passports are in
circulation, and according to various police intewees, it is not difficult to uncover
them. From the database, it also appears that staltyen with false passports enter the
Netherlands or work there.

KMar are trained to identify suspicious situati@gshe border, intercept stolen or forged
passports, and spot if someone is trying to eheeNetherlands on someone else’s
passport. People often slip through the net, heweVhe reasons for this are diverse
and vary from work pressure, the demands of engarismooth passage, and the
sophistication of forgeries and look-alikes, to giynot paying enough attention.

The role of the Public Prosecution Service®

The Public Prosecution Service determines whetlpaliae investigation is stopped or
continued. For the most part, this decision isdam an estimate of the case’s chance of
success, following the investigative indicatiof$e National office of the Public
Prosecution Service’s Directive on Human Traffickend other forms of exploitation in
prostitution®® states that investigating human trafficking is onéhe Public Prosecution
Service’s priorities. Although for this researcloject, representatives from the Public
Prosecution Service said that trafficking in cheldishould always be dealt with and is
given a high priority, this appears nowhere inEheective. The latter only states that

% It is not known at present how the different regibpolice authorities are going to deal with theuie. There is
currently a discussion on which police regionahteaan best deal with human trafficking and migeantiggling.
The National Expertise Centre on Human Traffickamgl Migrant Smuggling, set up in May 2005, willypkn
important role in this.

8 |nvestigation and prosecution policy with resptediuman trafficking has four goals: the protectidvictims;
exposing criminal activities and the motives of pledraffickers/exploiters and the rounding up Wfiénal gangs
linked to them; the confiscation of financial adtage; and special and general prevention. An tigason by the
Public Prosecution Service starts from informapoovided, from among others, by the police, theng#hat check up
on brothels and clubs, supervisory tasks, the @kelmtrelligence Unit (CIE), or by other investigats. If there is
enough information, the case is weighed up anctside is made concerning whether or not to gdherrtvith the
investigation. The possibility that the case silcceed and its wider social impact are importactofs in this
decision. (From: Strategienota mensensmokkel ersemhandel, Public Prosecution Service, August 2002
Rotterdam, Chapter 4). In the first instance,seaaill be dealt with at the level that it was amigly brought (i.e.
regional, supra-regional or national) and thengifessary, transferred. If the case is held atianal or international
level, then the National office of the Public Prms#on Service is responsible. When there arenaténal
dimensions to the case, the Public Prosecutioni&ecooperates with international investigativesees and foreign
partners.

% This Directive is a set of guidelines on the irtigetion and prosecution of human trafficking fardfic Prosecution
Officers and police. It states that the investagabf human trafficking is one of the Public Prosgon Service's
priorities, and sets out how trafficking in humahsuld be investigated and prosecuted. Also iredwate a few
elements from the offence-description and the signshich victims of human trafficking can be rencsgd.
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prosecution is of ‘greatest importance’ when thaimi is a child. Whether a case is
prosecuted or not, however, depends upon the apofithe Public Prosecution Service,
and this can be problematic. The National Publas@cution Officer for human
trafficking® has no authority over other officers; he can revemd that a particular
investigation into human trafficking or migrant sggling is important, but the Officer
concerned is free to decide whether or not to utise investigatior-.

Various police respondents suggest that cooperbBbmeen the police and the Public
Prosecution Service is not always smooth. Thmastly due to lack of knowledge on
the Public Prosecution Service’s part but is alse @ the lack of priority given to the
issue, and low capacity. Tackling human traffickdemands a lot of time and effort,
because the cases are usually complex.

Respondents from other regions, however, suggésé¢dhe cooperation is excellent and
that the relevant Public Prosecution Service Offiggve adequate priority to human
trafficking. The relationship thus appears depenhdeon the individuals involved.

If the Public Prosecution Service is indeed preghéoeprosecute a case, lack of evidence
can prove a further problem, and many cases amdladror unsuccessful for this reason.

Given that legislation is unclear about what shdadduinderstood by exploitation, the
Directive of the National Office of the Public Peasition Service is of great importance
to investigation. At the moment of writing, a worlf group is preparing a new Directive
on human trafficking in the light of the new legisbn”® This will have to address other
forms of exploitation and trafficking in organsjdesfrom sexual exploitation, but it is
not yet known how the new Directive will tackle sleeissues.

Immigration policy versus tackling human trafficking

Trafficking in human beings is strongly relatechtaggration patterns. According to a
report by the ECPAT Law Enforcement Gr8timany young people from Eastern
Europe choose to emigrate when faced with a blagakd in their own countries. The
opening up of borders with EU countries has in@dagpportunities for work and travel,
but has also facilitated the growth of organisecher Many victims of human trafficking
fall into exploitative situations shortly after inngnating, mainly in informal and
unregulated sectors of the econotny.

KMar are charged with the investigation of migramuggling. In various large towns,
special squads for cross-border crimes (GOC tealss)investigate human trafficking.
According to respondents from the police, thesmtegive extra impulse to the
investigation of human trafficking because they takle extensive trafficking cases.

1 The national Officer of Justice for human traffiud is both a contact person and a coordinator oHshe makes
sure that there is coherence across the diffeféoés.

92 All nineteen offices of the Public Prosecution\Bee have a case officer on human trafficking whthie contact
person on this issue. This case officer also workether cases, and other officers also work dfidking cases. All
of these case officers simultaneously work on nnigsanuggling. Two to three times a year, a natiooasultation on
human trafficking is held in which the case offeéske part under the leadership of the Prose@gaeral and the file
holder trafficking in human beings within the pealic

93 Until 2006, the earlier Directive (based on Ari@50a WvSr) is still valid.

94 O'Briain, M., A. ven den Borne & T. Noten (2004)oint East West Research on Trafficking in Childier sexual
purposes in Europe: the sending countries. AmaterdcCPAT-NL.

% Dutch National Action Plan against Traffickingttuman Beings, December 2004.
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The GOC teams have been withdrawn from large tohmsgever, and this might well be
the case with other GOC teams in the future. Bee&Mar is, in principle, only
concerned with migrant smuggling and false andddrdocuments, much knowledge
about the investigation of people trafficking wilobably be lost in the process.

THE HUMAN RIGHTS OF TRAFFICKING VICTIMS

The Dutch Cabinet considers that in dealing witmhn trafficking, an approach must be adopted that
focuses on prevention not repression, and takeéisngcrights into account. Victims should not besad’
by the government for investigation and prosecutam their interests should not be overruled én th
process. A chapter of the Policy Document on #lejiens focuses on human trafficking, and inclside
measures to ensure that when addressing illegaigration, sufficient attention must be paid to the
possible victims of human trafficking who might teby be encountere§.

According to various respondents, restrictive mtigrapolicy has resulted in an increase
in illegal immigrants, illegal residence, smuggliawgd trafficking. There are clear
conflicts of interest between institutions respblesior tackling human trafficking and
dealing with illegal immigration. While combatitiafficking requires investigation and
prosecution, as well as protection for the victimanigration policy is geared to
ensuring that illegal immigrants are deported askiyias possible. In 2002 and 2003,
for instance, the immigration police raided broghel Amsterdam and Rotterdam, and
many female illegal immigrants were arrested. €hgemen were sent batikea recta

to their land of origin, without any research ititeir possible links with criminal
networks or trafficking”’

Respondents from care organisations suggest thext Whgal residents are found,
insufficient attention is paid to the possibilitytauman trafficking. In addition, in recent
years the police have found young immigrants waylkis prostitutes who were most
probably underage. However, because these gitlaatiwant to cooperate with
investigations and refused to talk, they were fiemnsd to the immigrant police and most
likely deported without any further investigatioeitng carried out.

DETENTION AND VICTIMS OF HUMAN TRAFFICKING

Every year, the immigration police place hundrefde@men in detention centres prior to deportatefter
they are found without valid residence documentatibhe police pick up some women during checks ip
streetwalkers’ districts and other areas wheretjputss work. Probably a number of them are vistiof
human trafficking. This is an alarming situatibecause detention centres are no place for viafms
human trafficking. Spotting the signs of humalifficking, whether at the time of arrest or in ddten,
supporting women, and coordination between theagleinstitutions, should be prioriti€.

% Kamerstukken I, 2003-2004, 29 537, nr.1.
97 ECPAT-NL (2004). Trafficking in minors in the Negrlands. Amsterdam: ECPAT-NL.
%8 BLINN (2004). Jaarverslag 2004. Amsterdam: BLINN
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RECOMMENDATIONS

* The government must clearly identify as priorities the investigation and prosecution of human
trafficking in general, and trafficking in children in particular. This must also be the case for other
stakeholders. The political priority must be translated into a significant effort of people and
means. In order to tackle the problem effectively, the capacity available to different stakeholders
should be expanded. The investigation and prosecution of human trafficking, and thus also
trafficking in children, should form part of the performance-related contracts of the police and the
Public Prosecution Service.

* In the new Directive of the National Office of the Public Prosecution Service on human
trafficking, specific attention should be paid to the recognition of trafficking in children. Indications
follow on from the violation of children’s rights, set out in the UN Convention on the Rights of the
Child.
» The child is seriously hindered in his or her physical, spiritual, intellectual, moral and / or
social development;
» The child is separated from family or family members;
» The child can not, or may not, attend school;
» The child receives insufficient free time and rest;
» The child is insufficiently protected from drugs;
e The child is kept away from his or her peers;
»  Other circumstances notable for a child in a particular age category and which can be
damaging to his or her wellbeing.

* With respect to the investigation and prosecution of all forms of exploitation, responsibilities
ought to be unambiguously set out so that all stakeholders know precisely what their roles are,
and how they ought to work with other organisations.

More attention should be given to passport checks. KMar (Royal Military Police), the police and
other organisations must be trained to quickly recognise false and forged passports.

Children should be interrogated by trained experts. The latter must be given sufficient time for
the process, and make use of techniques that take account of the child’s age and gender. The
interrogation must take place in a child-friendly and secure environment.

* If there are doubts about the age of a victim, in principle, one should start from the assumption
that one is dealing with a child. The immigration police should not deport a victim before his or
her case has been investigated.”

5.2.6 Victims reports, prosecution and juridical procedures

Very few victims of human trafficking, and childctims in particular, are prepared to

file reports with the police. Some children do seé themselves as victims. Those who
do recognise that they were exploited have othdvemto refuse to make a statement.
They might be fearful (of reprisals from the treker), ashamed, dealing with an
unknown culture, language and set of rules, or leen discouraged from going to the
police and filing a report by the people aroundthé/ictims are also put off making
reports when they see the meagre results of refiledsoy other victims. The relatively
light punishment that offenders receive — if pumeht is given at all — provides little
motivation. Only a few children taking part in theer research had filed reports, and

% See also Guidelines for Protection of the Rigtithild Victims of Trafficking in South Eastern Eape, UNICEF
Regional Office, Geneva 2003.
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this was only the case for Dutch girls who had wedrks prostitutes. Foreign children
are scared of being deported and have little faithe police. For the small group of
children that do file reports, the process candygpiicated by the fact that victims do
not want to speak about what happened, either Bedhey are scared of reprisals, or
because of cultural differences, shame, or otlesames. The process demands a lot of
time and the right approach, and thus also goodrsigion.

In addition, due to lack of acquaintance with tegvdaw on human trafficking and a
general lack of knowledge, the exploitation of dteh is often not viewed as a
trafficking problem. As a result, sometimes exgaiton is not followed up with
investigation and prosecution. For example, tHe@@nd care workers often treat the
loverboy problem as a form of sexual abuse witl@peshdent relationships, rather than
human trafficking. The case thus involves a seabalke in a relationship offence, with
the words and actions of the victims being heldregdhose of the offender. Using the
offence of trafficking in human beings would offapre tools for tackling the problem.
In order to prosecute human trafficking, it is netessary to first have a report or
complaint from the victim. A care worker or a parean also file a report. In addition,
if the police strongly suspect human traffickinéprexample, if the offender has used
violence against a victim or made them financidiypendent — they have the power to
start an investigation, if the Public Prosecutiem&e Officer decides to prosecute.
This, of course, demands much effort and capaaity the policé®® Until now,

practice suggests that investigations rarely ootthie absence of a report from the
victim. The current Directive on human traffickiatso notes that the presence of a report
is of great importance in the argumentation ofseca

With human trafficking, everything turns on winnitige case. It is thus important to
investigate the financing of trafficking, with aew to confiscating unlawfully gained
profit. When profits are confiscated with conwactj trafficking becomes much less
lucrative, and this can have a discouraging efiedraffickers. Paying profit back to
victims might also encourage them to file repdtts.

The interrogation of children who have (possiblylfered exploitation still appears to be
inadequate in some instances. Such interrogagaradds expertise on a whole range of
issues: children’s rights, the psychosocial conseges of abuse, speaking about
sexuality, interrogation techniques, and the jeaticonsequences of filing a report. All
of this must be coupled with the ability to winlald’s confidence and deal with children
in a humane way. Care workers and police suggasiriterrogators are not always
sufficiently equipped for this difficult task.

The B-9 rule, that victims must file reports asragoendition for investigation and
prosecution, is much criticised. Many interview#gsk that the measure offers little
protection and care to victint® and residence permits are seldom granted on
humanitarian grounds. Why should a victim fileepart when he will only receive a
temporary residence permit, and will eventuallyehtvyreturn to his land of origin?

100 steunpunt Seksueel Geweld GGD Amsterdam (2008ar Men aanpak van loverboyproblematiek: Visie en
ervaringen van Amsterdamse deskundigen. Amster@®D Amsterdam.

101Kloet, A. & A. Spee, De logistiek van de loverboly: Secondant, nr 2 (2005) p.27-30.

192 Compare also an overview of the problems assatisith the B-9 rule: Uitvoering B9-regeling: Vergla
werkconferentie 17-18 juni 2004, WODC.
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Some respondents also wonder why victims of humatfiaking do not receive
permanent residence permits. According to intevees, child victims make little use of
the B-9 rule, as the advantages of doing so douivteigh the disadvantages.

The B-9 rule can only come into play if the Pulfimsecution Service decides to start an
investigation. If there is too little evidence,ibno investigation is launched, then the
victim has no possibility of using the rule. A niben of informants pointed out that no
report is necessary to launch a legal case, buath@tim must still file a report in order
to receive help via the B-9 rule.

The police are sometimes also reluctant to motivetéms to file reports. A care worker
says that she had to ‘peddle’ the police to letilwictim of trafficking to file a report.
The reaction of one policeman to the request feB¥® rule was‘I’'m not going to do it
because | don’t know the first thing about it.’

When a victim requests the B-9 procedure, the pgilay a role in providing information
about the case to the IND. One problem with thithat the request for a residence
permit on humanitarian grounds is deeply at oddbk imimigration policy.

Since 1 January 2005, the B-9 rule is also apgkcibcases of other forms of
exploitation.

When it comes to investigation, the police oftemendifficulty establishing the burden of
proof. The police put this down to various hindrasin criminal law, such as the
restrictiveness of rules and technical-juridicdfidilties (for example, involving the
tapping of telephones). When a case is succe$iséupunishment is often inadequate.
As a result, there currently exists a preferencesay, someone who has provided
housing to illegal immigrants to be dealt with @HOD and the tax authorities, so that
they have to pay considerable fines. The crimapgroach is also used, if possible.
Respondents say that in this way, at least theoégplis hit financially.

RECOMMENDATIONS

* Use must be made of means of starting an investigation other than a victim’s report. In the case
of serious suspicions of trafficking, intelligence-led investigative techniques must be used to
gather various kinds of evidence that, put together, can demonstrate that a case involves
trafficking in human beings.

* Judges must inform themselves about the offence of human trafficking, how child victims fall
into exploitative situations, and what this means for the victims and their environment. This
should be the case not just for exploitation in prostitution, but also in other formal and informal
sectors.

* If there is knowledge or serious suspicion that a child is a victim of human trafficking, the child
should be given a residence permit on humanitarian grounds, regardless of whether he or she

files a report. At the same time, better care should mean that more victims are prepared to file
reports.

* In the case of repatriation, the burden of proof must be reversed. The government must
demonstrate that it is safe for the child to return to his or her country of origin, rather than the
child victim having to show that he or she cannot go back safely.*®

103 At the same time, see the guidelines from the Citimenon the Rights of the Child: ‘children who ateisk of
being re-trafficked should not be returned to tieelntry of origin unless it is in their best irgsts and appropriate
measures for their protection have been taken.’

87



5.2.7 Immigration policy and the residence status of children

Underage immigrants are vulnerable to exploitatard there are different stages in the
implementation of immigration policy where childnmgrants are at risk.

The role of the IND (Immigration and Naturalisation Service)

IND staff carry out the first interrogation of tbhild, and draw up a risk profile. The
child is questioned about his or her journey toNle¢therlands, and whether an
intermediary assisted them. According to vari@spondents, there is little chance that
the real story will emerge during this interrogatidND staff ask about exploitation, but
in practice it appears that the pressure on th@wvis so great that he or she does not
reveal anything.

Frequently, IND staff appear to be insufficientlyaae of indications of child

exploitation, and there is often lack of expertiseealing with children, especially those
who have suffered traunt&* Moreover, the child’s story is tested againgecia from
immigration law that are not geared towards chiidre

By virtue of international and Dutch law, childreave the right to an approach that is
tailored to their situation, since they know evesslthan adults about the legal system,
do not speak the language, often feel deeply disected from events and are dependent
on (temporary) adult support.

In the course of this project, we found it diffittd find an IND representative who was
able to outline how the organisation deals withdctaictims of trafficking. Neither the
contact person on human trafficking nor the managemonvincingly and clearly
explained the extent to which the IND is confromath situations of child trafficking,
and how it tackles these. Another problem idezdifoy many interviewees concerns the
transfer of tasks from the immigration police te tNND. The IND recently took up the
task of admittance, which had previously been timiigration police’s responsibility.
However, a number of organisational problems haweesarisen, and in 2005 these were
recognised in a report by the Auditor General eviewees suggest that as a result of the
centralisation of admittance tasks at the IND, ppastunity for spotting trafficking in
children has been lost.

Safety in asylum centres

Concerning safety, or sometimes more accuratellattieof safety, in asylum centres for
unaccompanied minor asylum seekers, there iswtith to be done within the COA
(Central Agency for the Reception of Asylum Seekets 2003, research was
published®® suggesting that an asylum centre should be cleaised hot as a safe
harbour, but as a location with a high concentratiaf problems that act as threats’.
Moreover, there is a lack of clear policy concegniine security of women and girls.

The COA is currently in the process of drawing loa teport’s recommendations and
creating a safer relief environment. For examip@rmation is provided about

104 Debat 26000 gezichten, 30 June 2005, NOVA.
195 Brouns, M. e.a. (2003). Het lange wachten opvediige toekomst; een onderzoek naar veiligheid wamwen en
meisjes in de asielzoekersopvang. Rijswijk: COA.
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trafficking, and courses are organised for COAfsiafreacting to indications of
trafficking. According to some respondents, howestff in relief centres need to
become much more alert to these problems.

In addition, a number of practical issues are beihdressed in order to improve physical
security, such as better lighting in the centres separate sanitation facilities. Although
the respondents suggested that the COA is workirnighproving safety, security at the
centres still appears to be inadequate. Accortdimgspondents from the MOA (Medical
Care Service for Asylum Seekers), some centres stiginterest towards problems such
as disappearances, loverboys, and prostitutiontaadlittle initiative in dealing with
them. From interviews with other COA staff, it @aps that problems are indeed
recognised, and that many suspicions exist, btiofien little or nothing is done.
According to COA staff, the special campus for waepanied minor asylum seekers,
where there was separate care and high levelpefasgion, was safer than the new
centres provided for this group. In the new centgrl asylum seekers are housed in
buildings that are separate from those for boysaahuts, but in practice anyone can
walk in.

Nidos ( Legal Guardian Service for Unaccompanied Minor Asylum Seekers)

A key problem area, with regard to the protectiboraccompanied minor asylum
seekers, is Nidos’ role as legal guardian. Regasdbf where the asylum seekers are
held, as the legal guardian, Nidos is responsii¢he child’s wellbeing and interrupted
development. When something goes wrong, Nidos mtestvene. According to a
number of respondents, this frequently happensitmaly. Due to Nidos’ massive
caseload, there is minimal supervision of minofwasyseekers. If a child disappears or
has difficulties, it can be days or even weeks t@efbe guardian knows, according to one
COA worker.

Children frequently disappear from asylum centitais:unclear what happens to them,
and little follow-up action is taken. Various imfeants are shocked that it is known that
this occurs, but that no one does anything about @ppears that no one is prepared to
admit responsibility for these children. As a warkom an asylum centre put ‘in
general, it's a case of who'’s gone, is gone. Kfchdisappears, then he’s out of our sight.
Investigations costs too much time and enérgy.

When an unaccompanied underage asylum seeker deapplidos must report the
disappearance. In principle, the COA has nothingat with this, as the institution is
‘only’ responsible for relief. However, COA stdfave contact with children on a daily
basis, and thus notice earlier than the guardiansthmething is wrong. Nidos is thus
dependent on COA workers for information. Oncésapgpearance has been noted,
Nidos is responsible for taking further steps, sashvarning the police. With such a
heavy caseload, speedy intervention by Nidos raretyrs. If the child remains missing,
Nidos applies to be relieved of guardianship, duhkliis is granted, no one is officially
responsible for the child and he or she might nbeereported as missing. Nidos has
recently tried to arrange guardianship more quickiythe meantime, a national
registration system for the number of disappearafvegh unknown destination’ has
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been set up, giving a better overview of this groApprotocol for filing reports on
missing unaccompanied minor asylum seekers hadaloset up.

Return and deportation

Children can return to their native countries aitfia the IND or via the IOM. The latter
has an agreement with Nidos concerning the retbiamaccompanied minor asylum
seekers. When child asylum seekers (choose wmnreta the IOM, they receive money
to invest in their futures in their land of origidccording to one evaluation of the
asylum seeker campus in Vught, the intended redfichild asylum seekers was never
realised. Of the 436 unaccompanied minor asylukess on the campus, only six
returned to their land of origin. The largest petage of children left ‘with unknown
destination™

Children who are deported are supposed to be nreditay the institutions responsible
for the deportation. In a case from the BNEMhis monitoring did not take place, and
respondents suggest that too little attention id fmthe issue. Moreover they suggest
that many ‘illegal’ children who are deported aeelkin the Netherlands again two or
three months later.

RECOMMENDATIONS

* Children who seek asylum in the Netherlands must be treated as children first, and asylum
seekers second. This means, among other things, that their age, level of development, and
gender must be taken into account. At all stages of the asylum procedure, special attention ought
to be given to these children and the risk that they become victims of human trafficking.

* Additional measures are needed to protect the interests of unaccompanied minor asylum
seekers, corresponding with the guidelines set out by the Committee for the Rights of the Child.*%®
Such measures include: immediate referral to a competent guardian, periodic assessment of
placement, priority for procedures concerning trafficking in children, adequate information about
the risks of trafficking, and measures to supervise them and give them extra attention. Return to
the land of origin may only occur if no further risk exists that the child should come to irreparable
harm. Children at risk of being (re-) trafficked should only be sent back to their land of origin if
adequate measures have been taken to protect them.

* In the interrogation of children by the IND, extra attention should be given to informing children,
checking whether the information has been understood, and offering support in the form of a
representative who leads the child through the procedure.

* Measures must be introduced to protect children in asylum centres. Children must be detained
securely, that is to say, separate from adults, and girls separate from boys. Staff must be alert to
indications of trafficking. Given the number of unaccompanied minor asylum seekers that come

to the Netherlands, this country must be able to give them adequate protection and guidance.

196 pershericht Ministerraad, 5 November 2004.

197 Ongoing research by BNRM (Nation Rapporteur orffitling in Human Beings Office) into other form$ o
exploitation in the Netherlands.

198 5ee also Committee on the Rights of the Child,@B&rComment no. 6, Treatment of unaccompaniedsapdrated
children outside their country of origin, June 2G@RC/GC/2005/6 Unedited).
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5.2.8 Supervision of the prostitution sector

Interviewees from the police claim to have a reabtaoverview of the legal prostitution
sector. This doesn’t include what goes on in llegal circuit, however, such as
prostitution via (illegal) escort agencies, 06- m@phone numbers and the Internet. The
cursory character of child prostitution and thetocawrous moving of victims mean that it
is difficult to get an overview of the sector.

Police checks on the prostitution sector are magijylied to the legal sector. Some
police forces also control the illegal circuit, imding prostitutes working from home and
escorts. This occurs, for instance, under the H®Bbrt project® and police force
Brabant South East is particularly active in thisea However, such checks are
extremely time-intensive and difficult to carry oukhe system is decentralised: the rules
are complicated, and the police are dependent thpppadministrative sanctions and
priorities determined by the local authority. Téare indications that underage
prostitution occurs in coffee shops and massagmsabut the police hold no supervisory
powers in such instance, because these locationstdmme under the heading of sex
institutions. Other parties, such as the work éesprate, do have supervisory powers,
but it is not known whether these are used or not.

Care givers only have access to the legal prostitisector. Field workers, such as staff
from the GGD (Municipal health Services), must deeltheir origins. If there is abuse,
then the brothel owner will make sure that thisaera temporarily hidden. It is difficult,

if not impossible, for care workers to approachsgitates working in the illegal circuit.
Many prostitutes use the Internet; indeed, car&kergrare increasingly approaching
prostitutes via chatrooms. It is difficult to s@diuse in this way, however.

TECHNIQUES FOR SUPERVISING PROSTITION

The Brabant South East police force has playedmiment role in the development of techniques fier t
supervision and regulation of prostitution. Theg fiax bombardment and hotel room supervision, and
make checks on appointments arranged via newspapagszines and the Internet. The police in this
region also carry out increasing numbers of checksscort agencies. It is the intention to appése
techniques nationally via the Expertise Centre ambin Trafficking and Migrant Smugglift’

The police suggest that local authorities do nke the administrative task of supervising
the sex industry seriously enough, and are tooymsstheir approach. For example,
not all local authorities have a license systenséo institutions. When a child is found
working in a sex institution, most local authostiill close it down for three months,
but some are negligent on this point. When a laa#hority does not have a license
system, it is possible that no administrative sanstare taken following the discovery of
an underage prostituté®

109 HON = Quality Enhancement Project

11%nMemo, Police Region Brabant South East.

111 According to research by the BNRM, in one casadministrative measures were taken, despite tleewisy of a
minor, because there was no license system in plalsere was a criminal intervention, however.
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Local authorities are also responsible for checkipgn brothels and evaluating whether
or not to license them, and again, not every lag#hority is effective in this area.
According to the Informatiepunt Jeugdprostitutigf@¢rmation Centre for Youth
Prostitution), local authorities generally give 1dtle attention to youth prostitution, and
some authorities also make insufficient checks rothiels.

Local authorities often lack the administrativetinments to contain the growth of the
(illegal) sector. They may only apply rules andaswges to certain areas; escort
business, for instance, are not covered. The rulegal framework is geared towards
the governance of traditional brothels, but dogscnwer other types of sex businéss.

Brothel- and window-proprietors have a respongibith combat the exploitation of
children in prostitution. Those who exploit othemsnmit a criminal offence when
children and illegal immigrants are involved, oremthuman trafficking takes place. The
police in various regions suggest that (legal) pegprs of sex institutions do their best to
exclude illegal immigrants and children. Sometirbesthel owners contact the police
when they have doubts about the age of a girlerehability of her identity documents.
A few proprietors say that when they recognisesigirhuman trafficking and pass this
knowledge on to the police, the resulting poliaeimention is inadequate. Difficulties
might also arise if a (potential) victim of humaafficking refuses to talk, and it can take
a lot of time to win the trust of a child. A wingeproprietor suggests that the
prostitution sector can function as a form of réipogrpost, whereby both clients and
exploiters can report abuses.

Closing down sex institutions when a child has bdisnovered acts as a warning to other
exploiters, and checks and administrative sanctansyield rich rewards. There are still
many exploiters guilty of people traffickiftg® however, and continuous attention is
being given to this issue.

Licensed proprietors also have an interest in ga#tggal exploiters investigated and
removed from the paid sex circuit. Via contactwitieir own clients, they can learn
more about illegal offers of sex and report thesthé police and legal authorities.

Prostitutes’ clients can play a key role in figlgtimafficking, although little attention is
paid to this issue. They can spot crimes and reperh, and according to the
government, clients should also report abusesa@dtiice. Clients are often not
acquainted with the signs of human trafficking, lkeeer. They should be made aware of
their responsibilities when coming into contactwsuspected victims of human
trafficking, via national awareness campaigts.

112 psante, A. & K. Schaapman (2005). Het onzichtizéchtbaar gemaakt: Prostitutie in Amsterdam arf@52
Amsterdam: PvdA-fractie Amsterdam. According ts theport, most sex institutions that offer a ttimhial brothel
and escort services have separate managementsuithet legislation thus makes it necessary t@hao separate
licenses, or to grant exemptions. In practicecsans that are applied to brothel may not be &plpid the escort part
of the agency. Thus a local authority should nsegral permits and grant exemptions.

H3BNRM (2004). Mensenhandel: derde rapportage eaNationaal rapporteur. Den Haag: BNRM.

114 ANP bericht, 10 december 2004. Hoerenlopers mdeteerboys aangeven.
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‘NATIONAL PLAN OF ACTION FOR THE ORDERING AND PROTECTION OF THE
PROSTITUTION SECTOR’

Since the lifting of the general ban on brothel20®0, supervision of the prostitution sector hasrb
improved via means such as the license systerthobe parts of the sector that are regulated and
monitored, fewer crimes are occurring. Accordioghte Minister of Justice, issues still need to be
addressed in connection with improving supervisind countering human trafficking. The government
has announced various initiatives in the natiortiba plan, ‘The ordering and protection of the
prostitution sector’, which is intended to prot#a sector from human trafficking. Measures inelud
informing victims of human trafficking about theights and about filing a report with the policéhe plan
addresses the issue of child prostitution, focusimghe loverboy problem while other victims of ylou
prostitution remain out of the picture. A nationegistry of permit-holders will be introduced irder to
better supervise the escort industry, offering oppoties for supervision and protection, in cogtiem
with the BIBOB bureau (Office for the Enhancemeiintegrity Judgements by Public Service). A codé¢
of practice will be produced for the media, on liasis that only licensed sexual service providelisoe
allowed to advertise.

RECOMMENDATIONS

* The police and local authorities must undertake more research into illegal prostitution and make
active use of checks on hotels. They must make checks on offers of sexual services publicly
advertised via channels such as daily and weekly papers, the Internet, and 06- mobile phone
numbers. In order to achieve this, more manpower should be available within the police.
Administrative sanctions and legislation must be made applicable to such checks.

* (Potential) clients of prostitutes must be made aware of indications of trafficking and called to
account for their responsibility in fighting human trafficking. Information giving can find a place
via national awareness-raising campaigns, the Internet, and information folders in sex institutions.
Clients must be made to realise that having (paid) sex with children is a criminal offence. In
addition, clients must be educated about the effects of exploitation on its victims, and must be
encouraged to only frequent legal institutions. In addition, clients must be able to report crimes or
suspicions of crimes easily and anonymously, for example to the (anonymous) crime reporting
service’s free telephone number (0800-7000) (Meld Misdaad Anoniem - Crime Stoppers). To be
effective it must be clear that the police will act in response to tip-offs.

* Local authorities must become more active, both with respect to the license system and with the
supervision of (illegal) prostitution. The license system must be applicable to all those offering
sexual services, including escorts and prostitutes working from home. A national register should
be set up listing all businesses licensed by local authorities.**

* The state must improve the legal basis for checks on escort agencies. One option is a law on
escort services.

* An application to the Chamber of Commerce should be obligatory for all those offering sexual
services. When placing an advertisement, newspapers and Internet providers should check the
application number with the Chamber of Commerce.**

115 Asante, A. & K. Schaapman (2005). Het onzichtizéchtbaar gemaakt: Prostitutie in Amsterdam arf@52
Amsterdam: PvdA-fractie Amsterdam.
118 See also the action plan on ‘the ordering andegtimn of the prostitution sector.’
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* More research should be done into client behaviour in order to gain a better understanding of
the behaviour of prostitute clients and other buyers of sexual services, their needs and wishes,
and the influence that these have upon trafficking in minors for sexual exploitation.

INFORMATIEPUNT JEUGDPROSTITUTIE (INFORMATION CENTRE FOR YOUTH
PROSTITUTION)

On 1 February 2005, Transact set up the Informatiefpeugdprostitutie. The Informatiepunt supports
caregivers, policy makers, the police, and thellegthorities in dealing with and preventing youth
prostitution. The project, which is being finandedtwo years by the Ministry of Justice, advisesa
national approach to youth prostitution. The Infatiepunt’s key functions are:

» Putting the problem on the map;

e  Stimulating research on the problem;

» Getting the issue onto various organisations’ agend

» Compilation of good practice;

» Information provision.

5.2.9 Stakeholder cooperation

Cooperation between stakeholders is critical. Mamganisations work alongside each
other without adequate insights into each othedskwand as a result it is difficult for
them to coordinate activities. In the first plattes demands better coordination and
cooperation between different institutions workomginvestigation, prosecution and
giving assistance. For example, interviewees itlet@nsions between the police and the
Public Prosecution Service, between the policethedND in the framework of the B-9
rule, and between the police and care organisatiSesondly, this demands better
coordination and cooperation because of difficaltsgthin institutions. For instance,
interviewees currently see obstacles to cooperdttween the police, who have the task
of combating human trafficking, and the immigratoiice.

In May 2005, the national Expertise Centre on Humiificking and Migrant
Smuggling was set up. This enables the policePtii#ic Prosecution Service, the IND
and KMar, among others, to collectively addressigbaee of improving cooperation.

The Netherlands

Respondents from the police desire better cooperattween care organisations and the
police. Caregivers should put greater effort Emcouraging victims to file reports, and
should report any suspicions of exploitation topbéce, regardless of the victim’s
wishes. For care workers, promises of confidentiatlst and contact with the client
tend to come first. From their perspective, inwdvthe police, or trying to convince the
child that this is a good idea, can hinder the paoeess and drive the child away. In
addition, some care workers have the impressidrtiley cannot file a report
themselves, because they do not see exploitatidtoveyboys as a form of human
trafficking.

Staff from the immigrant relief service point téagk of cooperation between the
stakeholders involved in giving support to unaccamed minor asylum seekers. For
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example, there is often a lack of cooperation betwtbe child’s school, the police, and
the guardian, meaning that problems are not caemyhy enough. According to one
respondent from the COA, it too often happenstimag hear from the school or the
police that a child had been in trouble for a ltinge. Another worker expresses a
feeling of impotencewhat can we do? We read the signs, but if we nefp@se to the
police, everything depends on what they choose.td/de can make the centres as safe
as we can, and we do our best, but if the othdwettalders don’t do their bit, then we're
powerless.’

Responsibility for the investigation and proseautid trafficking in children in the
Netherlands lies with various different institutsonMany problem areas identified in this
research stem from a lack of clarity concerning vgh@sponsible for what, or the failure
to take responsibility. Respondents from the godicggest that with cross-regional
cases, the responsibility for dealing with the dasshifted from region to region. Some
respondents occasionally wonder whether theredseid anyone who feels responsible
for the children. In addition, the interests appties of various stakeholders conflict,
such as the tension mentioned earlier between apipes to human trafficking and
approaches to illegal immigration.

The national government has a coordinating rokaénfight against trafficking in
children. The current government is weak and temtahowever, according to many
interviewees. There is total lack of clarity amasagious stakeholders concerning the
responsibilities of the various ministries. Littlessponsibility is taken with regard to
policy direction, and the approach of those mimestthat have taken up the task is
lacking in capacity and continuity.

INVESTIGATING THE DISAPPEARANCE OF UNACCOMPANIED MINOR ASYLUM SEEKERS

At the end of 2004, KMar started an investigatiato ithe smuggling of young Chinese asylum seekers
after receiving disturbing reports from Nidos. Iigen suspects were eventually detairfé@he gang
would have sold tens of Chinese children over #isegighteen months, and some of these would heare
sent on to other European countries, such asatadyFrancé® However, KMar did not investigate whet
the children are residing, because they do noy @arr investigations beyond the Netherlands. & th
meantime, the investigation has been discontifitfed nationally coordinated investigation is norryall
set up in the event of such large disappearande there are strong suspicions of organised ciame,
all the relevant investigative services participaite Den Helder, the immigration police took ug ttase of|
the disappearance of five young Chinese girl-asydeekers. Such an investigation is dependent, Vaw
upon the police officers’ knowledge of human trelfing, and this was lacking. The police invesiigat
was dropped at the beginning of May. The girlsdiion could not be ascertained, and without sieffitc
leads — such as identity documents — little mordctbe done. The police suspect that the childrere

reunited with their families, but do not know fare?°

®© T

D

H7NRC 7 April 2005. Smokkelaars Chinese kinderegepakt.

18 Trouw, 29 April 2005. Chinese kinderen verdwijrierillegale circuit.

19 NRC Handelsblad, 28 May 2005. Eerst gevluch€hina en toen verdwenen: smokkelaars laten kindzsish
aanvragen om ze daarna weer in hun macht te krijgen

120Trouw, 11 May 2005. Verblijfplaats van Chinesedeéren blijft onbekend.
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International

Trafficking in human beings often takes place atititernational level, and thus must
also be tackled internationally. The respondeatestify difficulties with current
international methods. The international purstihuman trafficking is generally
considered to be complex, certainly if it involfesms of exploitation other than sexual
exploitation. Such cases can involve not only orah but also economic and tax-related
aspects and labour rights issues.

In the case of border-crossing trafficking, coofierabetween various institutions is
essential, and such cooperation is sometimes inguff. Countries are deeply attached
to their sovereignty, according to one worker fridMar. Contacts with other countries
are also sometimes complicated by corruption. ceand other investigative services
say that all the problems at the national levethsas lack of capacity, knowledge and
registration, are magnified at the internationakle Cross border human trafficking also
often raises difficult questions in the area ofgdiction. If a trafficker has come to the
Netherlands via Germany, when is the crime salthte begun? Interviewees suggest
that working with interpreters also creates diffii@s.

Europe

Some interviewees, namely the police, think thabfal'*! does not function well. The
organisation is mainly concerned with collectinfprmation. Before Europol may
become involved in a particular case, there mugMidence of organised crime in more
than two countries:And then member states often blow the whistlealrse they do not
want to hang out their dirty washing in public. Mover, we're dependent on the
information that they give us and the questions they set’ according to one worker
from Europol.

According to the Schengen Agreement, every menther has a duty to register asylum
seekers entering its borders. If an asylum semledes an appeal in a European country,
the latter can check whether the asylum seekempweasously elsewhere in the EU. If

S0, the first country must take care of the depiorteor treatment of the appeal. The new
member states will become parties to the Schenggeetnent after 2007. However,
information-exchange between EU member stateseady poor: it is impossible to find
out who has a Schengen visa, and where someorastiavand out of the Schengen area.

There is no European asylum policy at the Commuaitgl. This can result in the
‘waterbed effect’: if one country tightens up iss/lum policy, then the traffickers and
smugglers simply move on to other countries. IroRa, whether asylum policy is strict
or flexible in comparison with that of neighbourioguntries is a constant consideration,
and various neighbouring states are currently mgrtieir attention to this issue.

21 Eyropol is an intergovernmental organisation casegoof the member states of the European Unionaeiixk in
preventing and fighting international organisedn&j in response to calls from one or more memiag¢esst In
addition, the organisation regularly publishes infation on criminal trends in Europe.
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THE IMPACT OF EU EXPANSION

A number of interviewees from the police mentiolgd expansion and its impact on human trafficking.
With the exception of the Czech Republic, the coastthat joined the EU in May 2005 form its long
eastern border. Carrying out adequate checkstisally impossible due to the length of the border
corruption also appears to be a problémEU expansion has other consequences, however.
Residents of the new member states do not neesl tageavel freely within the EU. Like other membe
states, the Netherlands has set quotas for thesaimiof labour from the new member states, inraae
protect the Dutch labour market from cheap comipetit If an employer wishes to bring labour to the
Netherlands from a new member state, then a penmst be requested. Permits are rarely issued, excep
areas of particular demand.

It is thus difficult for people from the new memlstates to work legally in the Netherlands. They a
often found working illegally, sometimes as pragts. If discovered they can legally remain in the
Netherlands, however, and the police have no aiytorpick them up.

Opinion is divided on the implications of EU enlangent for human trafficking. Europol suggests that
fewer border controls will lead to an increasetmian trafficking'?®> On the one hand, the free traffic of
goods and people means fewer opportunities forkshaad thus more opportunities for traffickers.t Bie
fact that more people can now travel freely toNletherlands makes them less dependent on trafficker
Moreover, many are of the opinion that the EU affepportunities for better-harmonised legislation,
methods for tackling to human trafficking, intetioagl investigation and cooperation. To be sure EU
also offers better development chances for poarentries, which means fewer reasons for young geoq
to leave their native countries in search of adodttture.

RECOMMENDATIONS

* Cooperation between the various stakeholders responsible for combating trafficking in human
beings is a necessity, and the government must play a central role in this. The national Expertise
Centre on Human Trafficking and Migrant Smuggling forms an important pivot, as does the STV.
Informatiepunt Jeugdzorg plays a key role in the collection and dissemination of knowledge on
the exploitation of children in prostitution.

* Care and assistance organisations that provide support to victims of exploitation must maintain
contact with the police via a special contact person.

* Cooperation at the international and European levels must improve in the coming years. The
government ought to be much more active than at present in stimulating the making of workable
international and European agreements on combating trafficking in human beings. The fight
against trafficking in children must be the spearhead of the whole enterprise.

122 bjenst Nationale Recherche Informatie (2005). Mersmokkel in beeld 2002-2003. Zoetermeer: DNRI.
128 Eyropol (2005). Trafficking in people for sexeadploitation in the EU: A Europol perspective (208BD5).
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6 CONCLUSION

This research sought to shed light on three keyess
* Who are the victims of exploitation of childrenthre Netherlands, who is at risk,
and where and how does exploitation take place?
* Are current measures designed to protect childgamat trafficking effective,
according to various stakeholders?
* Are more, or different, measures, including presimé measures, necessary to
effectively protect children against exploitation?

Trafficking in children is a phenomenon that is keg@refully hidden from view, as much
by victims as by offenders. Researching such agienon is thus a precarious
undertaking. It is difficult to find concrete infoation, to separate fact from rumour, and
to piece together an overview from the differemices of information.

Despite these problems, we succeeded in findingat geal of information, analysing it
critically, and in so doing, offering a clear pictwf trafficking in children in the
Netherlands. Obviously, this picture cannot be glete due the fact that so much of the
problem is hidden from view.

The concrete information that we found concerns@8M@ victims of trafficking: 73.5%
have been exploited in prostitution only, 9.1 %orostitution as well in other formal and
informal labour sectors, and 17.4% have been etgul@pecifically in other sectors, such
as domestic labour, the hotel and restaurant sebtcleaning business, the drugs trade
and in other criminal activities. In addition, ogbs such as chores, folding and
distributing leaflets, loading and unloading, amdddjery are sometimes done under
exploitative circumstances. lllegal adoption idlxcluded in the database. Prostitution
of minors predominantly occurs in the escort senand in private houses, arranged
through the internet and mobile communication. Al88%6 are girls and 7% are boys.
Approximately half of the girls are victims of @¥erboy’, mostly Dutch nationals with
an ethnic minority background, aged between twantythirty years old. The other
minors have been exploited in prostitution in otvays. In prostitution most minors,
about 40%, are sixteen and seventeen years oltioHAle boys are younger than sixteen
years old, and about 20% of the girls are unddéesix For other forms of exploitation,
minors younger than twelve years old constitutebilggest group (35%); this is mainly
due to the number of cases of illegal adoption. 20%e minors exploited in other
sectors are aged between thirteen and fifteen yddrand 20% are aged between
sixteen and seventeen years old.

Dutch nationals as well as foreign minors are mistof trafficking. Victims come from

31 countries from all over the world. Of the victirof exploitation in prostitution, almost
30% are of Dutch origin and 30% have a Moroccamki§h, Surinam or Antilles
background. Of these, approximately 60% are Dugatlonals. The rest mostly come
from countries in Africa and Eastern Europe. Orfy &f the victims of exploitation in
other sectors have Dutch nationality.

Unaccompanied Asylum seeking Minors, often mentioag being particularly
vulnerable to exploitation, represent almost 6%hefvictims of exploitation in
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prostitution. They have not been reported as vetiexploitation elsewhere, however.
Quite a number of victims are residing in the Nd#dreds illegally: 13% of the victims
are in prostitution and 37.5% are victims in otbectors.

Victims of exploitation in prostitution as well a&tims of exploitation in other sectors
seem to have the same vulnerabilities, such ahpkygical and emotional problems,
low self-esteem, a history of (sexual) abuse amfiecg and problems at home. An
investment in the child protection system couldtdbaote to prevention.

It is thus clear from the research that the exalmit of children in the Netherlands
exists, and that it involves Dutch nationals (akef6 of the sexually exploited) as well
as foreigners. Previous research had already estatlithat children are exploited as
prostitutes, and the picture that already existad minforced and highlighted by the
results of this research. The media and policymglkeimary focus on loverboys veils
the much broader extent of exploitation in the prason sector.

We cannot, however, provide the so-called ‘hardsfaand say how many children are
exploited in the Netherlands. On the basis of tbs®arch, we would not dare to venture
such an estimate. The facts that came to thedianieg our research, however,
demonstrate that exploitation involves more thanenmecidents, and takes place in such
a manner and on such a scale that it can be testnertural exploitation. Following the
words of the Dutch Minister of Justice Mr. Donneridg the presentation of the 2004
report: ‘every child is one too many’, it appearstifiable to conclude that the number of
underage victims reported in our research is aeytédo many.

Naturally, a thorough overview of child trafficking indispensable for tackling the
problem. Although, as suggested, the picture dtidmafficking offered in this report is
incomplete, we think that more research (with nespondents) would reveal few new
facts. In order to gain additional insights intal@trafficking, the reporting of cases in
an unambiguous and effective national registratistem is necessary. For this,
obviously, exploitation outside as well as withrmogtitution must be included. Only

with the aid of good registration practice can dembe measured and the effectiveness
of policies judged.

Although the national government made the fighiregdhuman trafficking in general,
and the trafficking of children in particular, agity, it appears from this research that in
practice, the problem is not given the prioritgéserves. Attention to human trafficking
in general is lacking, and this problem is everaggefor child trafficking. This relates to
all phases in combating trafficking: preventiorgagnition, protection, investigation,
prosecution, relief, support, and supervision tdinre

The problems associated with all of these phases be@en set out in this report. Various
proposals for improvement have been made, the spesific of these being directed to
one or more stakeholders. The rights and intemg#gtse child must be the starting point
for all these different measures in the fight agatrafficking in children.
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Acronyms and names of institutions and organisations

Below is a list of institutions and acronyms usedhe report. Some of the names of
institutions have been translated. Dutch acronlyave been used, even when the name
of an institution had been translated into English.

AMK Advice and Complaints Bureau on Child Abuse

BNRM Bureau of the Dutch National Rapporteur oafficking in Human Beings
COA Central Agency for the Reception of Asylum 8=s

DCI-NL Defence for Children International, The Netlands

DNRI Criminal Investigation Division of the Dutdpolice

ECPAT-NL End Child Prostitution, Child Pornograpduyd Trafficking of Children for
Sexual Purposes, The Netherlands

EU European Union

GGD Municipal Health Services

IEM Trafficking in Human Beings Information Unit

IKPS Police Information Node System

IND Immigration and Naturalisation Service

IOM International Organisation for Migration

KLPD National Police Agency

KMar Royal Military Police

NRM Dutch National Rapporteur on Trafficking in ian Beings

OM Public Prosecution Service

RIAGG National Police Project on Prostitution an@afficking in Human Beings

RvdK Council for Child Protection

SIOD Social Security Investigation and Detectiean&e

STV Foundation against Trafficking in Women

UN United Nations

WvSr Dutch Criminal Code

Landelijk Expertise Centrum National Expertisen@e on Human Trafficking

Mensenhandel en Mensensmokkel and Migrant Srmgygl

Bureau Jeugdzorg (BJZ) Youth Care Office

Nidos Legal Guardian Service for unaccompanied mino
asylum seekers

Steunpunt Seksueel Geweld Support Centre agaenxstal Violence

Platform Jeugdprostitutie Network for Organisatiderking on Youth in
Prostitution

Informatiepunt Jeugdprostitutie Information Centieuth Prostition

Pretty Woman Support Centre for minors in ptasbn and
minors at risk

Asja Relief centre for young victims of exploitat in
prostitution

MOA Medical Care Service for unaccompanied minor

asylum seekers
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SUMMARY

Introduction

On 1 January 2005, Dutch legislation on traffickinduman beings was brought into
line with existing international conventions. Intiste 273a of the Dutch penal code,
exploitation of minors in prostitution, exploitatidor other purposes, and trafficking in
organs are now considered to be criminal offen&esording to this article, the
exploitation of a minor in prostitution and pornaghy is a trafficking offence.
Trafficking in minors is carefully hidden, both Hye exploiters and by the victims of
such crimes. This makes it difficult to prevent aadognize as a problem as such, to
investigate and prosecute the perpetrators, aptbtect and assist the victims.

Methodology

The study investigated whether, where and how rsiace being exploited; who the
(potential) victims are; whether they are receivagigquate protection; and whether
existing measures to combat trafficking in minaes effective.

In total, 246 people from 221 different organisatidrom all over the Netherlands were
interviewed: employees from law enforcement, thielipyprosecutors office, government
policymakers, immigration services, youth care ages) health care agencies, child
protection agencies, organisations working withigees and asylum seekers, schools,
NGOs and the media. They were asked whether, indbese of their work, they had
encountered child victims of trafficking and exjpétion, and what, according to them,
were the key issues in combating this phenomemoaddiition, the registration systems
of several care organisations and police regione wesearched for figures on minors.
The National Rapporteur on Trafficking in Human i8¥s provided police cases
involving minors that had been investigated andecated successfully in 2003. The
police provided figures from the years 2003 and®2€@@ncerning possible child victims
of trafficking. Using a peer research techniquen(ier victims interview other (former)
victims), information from (former) victims was alsbtained. Using information from
the interviews, a database was compiled contaitiig concerning minors who were
victims of exploitation in the period 2003-2005. @e basis of these data, inferences can
be made about the nature, but not the actual sizbe problem of (sexual) exploitation
of minors in the Netherlands. The results do giegear indication of the forms of
exploitation that exist in the Netherlands, of faekground of the underage victims, and
of the factors which made these minors vulnerabkxploitation.

Numbers and characteristics

The database contains information on 230 childmgt73.5% have been exploited in
prostitution only, 9.1 % in prostitution as welliasother formal and informal labour
sectors, and 17.4% have been exploited specificalhyher sectors, such as domestic
labour, the hotel and restaurant sector, the abganiisiness, the drugs trade and in other
criminal activities. In addition, odd jobs suchdmsng chores, folding and distributing
leaflets, loading and unloading, and drudgery amegimes done under exploitative
circumstances. lllegal adoption is also includethimdatabase.
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The prostitution of minors predominantly occurgha escort service and in private
houses, arranged through the internet and mobiteramication. About 93% are girls
and 7% are boys. Approximately half of the girls =ictims of a ‘loverboy’ scam, but
the other minors have been exploited in prostituioother ways. In prostitution most
minors, about 40%, are sixteen and seventeen gihrklalf of the boys are younger
than sixteen years old, and 20% of the girls adeusixteen. For other forms of
exploitation, minors younger than twelve yearsaddstitute the biggest group (35%);
this is due to the number of cases of illegal adop0% of the minors exploited in
other sectors are aged between thirteen and fiftears old, and 20% are aged between
sixteen and seventeen years old.

Dutch nationals as well as foreign minors are mistof trafficking. Victims come from
31 countries from all over the world. Of the victirof exploitation in prostitution, almost
30% are of Dutch origin, and a little more than 30&ve a Moroccan, Turkish, Surinam
or Antilles ethnic background. Of these, about G Dutch nationals. The rest mostly
come from countries in Africa and Eastern Europeth® victims of exploitation in other
sectors, only 5% have Dutch nationality.

Unaccompanied Asylum seeking Minors, often mentioag being extra vulnerable to
exploitation, represent almost 6% of the victimegploitation in prostitution. They have
not been reported as victims of exploitation elsenghhowever. Quite a number of
victims are residing illegally in the Netherland8% of the victims are in prostitution
and 37.5% are victims in other sectors.

Victims of exploitation in prostitution, as well agtims from exploitation in other
sectors, seem to have the same vulnerabilities, asipsychological and emotional
problems, low self-esteem, a history of (sexual)s&band neglect, and problems at
home.

Conclusions

To be able to protect minors from trafficking angbkeitation and to prosecute the
exploiters, it is necessary to identify the keylppeons encountered when fighting this
problem. These problems concern all stakeholdexdvaed with combating trafficking.
The most important issues are summarised below.

Recognizing and Identification of victims

The recognition and identification of (potentiaigtims of trafficking and exploitation is
currently insufficient. Relevant stakeholders, urtthg law enforcement officials, care
givers, social workers, and teacher, lack the reeacgsknowledge. They don’t know what
the indicators are, and when or where they appby suspicion of trafficking arises, most
of them don’t know how to react or who to contact.

One of the reasons for this is that there is nardiefinition of the term ‘exploitation’ in
Dutch legislation, aside from prostitution and pmgraphy.

Protection of and care for victims

Victims of trafficking are receiving inadequate f@ction and care. The reasons for this
include:
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- A lack of shelter and care facilities for victimbexploitation in prostitution, as
well as in other sectors. For example, there ishreter for boys, who mostly end
up in shelters for the homeless.

- There is a conflict of interest between immigratpolicy and policies aimed at
combating trafficking. The immigration police walhgal immigrants to leave
the country as soon as possible, whereas theraffteking unit wants to protect
potential victims of trafficking and find out abawéfficking mechanisms. As a
result, situations occur such as immigrant girl®wbe victims of exploitation in
prostitution being sent back to their countrie®gin, without being treated as
victims of trafficking.

- The B-9 regulation (consisting of a three montftection period for the victim
to decide whether to cooperate with the policetgution; and a temporary stay
during the police investigation and court casénaNetherlands, with access to
education, medical care, and legal support) offths to victims who want to
cooperate with police, and is rarely used. Why #&hawictim cooperate, when
she will eventually have to return to her countiygin or a third country,
without any guarantee for her personal safety air of her family?

Combating trafficking in minors is not a priority

Although the Dutch government has declared thatoatimg trafficking in minors is a
priority, there is a lack of capacity, knowledgel awoperation within law enforcement
and care organisations concerning the issue, amd th no coordination at the national
level.

Most stakeholders are extremely interested in gicombating trafficking in minors the
priority it deserves. But they lack the human reses, the time and the money to do so.

Recommendations

The study resulted in several recommendationsa®titch government. Some of these
are summarised below.

- The legislator must clarify which specific forraexploitation of minors are penalized
in Article 273a of the Dutch penal code, so asrtabde all stakeholders to spot them and
react to the problem adequately. To get a natiomatview of the size and nature of the
problem, the police, care providers and other $talkiers must register cases completely
and unambiguously. Anonymous data have to be exeadote so as to enable the
mechanisms of trafficking and exploitation to belerstood.

- The provision of good information and trainingishlead to better preventive
measures, easier recognition and identificatiopadéntial victims, and to successful
investigation and prosecution of exploiters.

- There should be enough and adequate shelteitiEcdnd specific care facilities for
different groups of victims,

- Child victims of trafficking should be offeredogrmanent residence permit in the
Netherlands.

- (International) cooperation between organisatginsuld be significantly improved and
coordinated at ministerial level.

- There should be structural support for organsetisuch as the National Rapporteur on
Trafficking in Human Beings, The National ExpertSentre on Trafficking and
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Smuggling in Human Beings and the Information Gepin Prostitution of Children and
Youth to strengthen their position.

- The Dutch government states that combating tieffg in human beings and (sexual)
exploitation of minors is a priority. This must teflected in the means and human
resources that are made available to law enforceamehcare providers to specifically
address this problem. In this way, for exampleggll forms of prostitution can be more
effectively combated and adequate care for victtersbe made available at the regional
level.

- Only a good national action plan (covering goaiaeframe, responsible actors, and a
budget) under the responsibility of the Dutch gaweent and an integrated multi-
stakeholder approach can provide minors with stratand successful protection against
(sexual) exploitation.
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PARTNERS

ECPAT Netherlands (ECPAT-NL)

ECPAT-NL has been campaigning against the comniezeiaial exploitation of children in the Netherlargince
1995. Vialobbying, research, campaigns and eaucdECPAT-NL raises awareness among the many rsecto
affected by child sexual exploitation, includingigenmental agencies, the private sector, NGOsttemdeneral
public. ECPAT-NL is part of ECPAT Internationalpatwork of 70-plus organisations in more than @ontries
throughout the world, with its international seargit in Bangkok. ECPAT-NL was the NGO represenéain the
Dutch Government’s delegation to the Second Wodddtess Against Commercial Sexual Exploitation bil@en,
held in Japan in 2001. ECPAT-NL coordinates the ECEurope Law Enforcement Group, and has been resiple
for its Programme against Trafficking in Childrew Sexual Purposes in Europe since 2002. Thetsasfuthe group’s
research into child trafficking in sixteen Europeamintries was published in 2004, and the prograisroarrently
developing training material for the police, sociadrkers, and support organisations that comedatdact with
potential victims of exploitation. For more infoation, see: www.ecpat.nl.

Defence for Children International The Netherlands (DCI-NL)
DCI-NL is an international children’s rights orgaation that was founded in 1979, the Internatidfesr of the Child.
DCI has national sections in more than 40 counteed an international secretariat in Geneva. RPGiotes and
protects children’s rights worldwide by:

a. providing information about children’s rights toilchien and adults;

b. investigating and exposing rights violations;

c. taking action against rights violations, and

d. setting up programmes in developing countries tthér the cause of children’s rights.
For more information, see: www.defenceforchildrén.n

ECPAT-NL and DCI-NL are contributors to the Dutchtinal Action Plan combating the Sexual Abuse lofdCen
and are participants in the Action Plan projectrtea

ECPAT-NL and DCI-NL have been working in close parship since 2003. The UN Convention on the Righithe
Child forms the basis for both organisations’ work.

Unicef Netherlands

Unicef, the UN'’s children’s rights organisation, ke in 157 countries for the structural improvemeinthildren’s
rights, in line with the provisions of the interizatal Convention on the Rights of the Child. Unidefrelops
programmes in areas such as health, food secedtycation, safe drinking water, and the proteotibvulnerable
children. These programmes are carried out in @aijpn with national and local authorities, lopabple and NGOs.
For more information, see: www.unicef.nl.

Unicef is active in the fight against child traKing, undertaking research, influencing policy, andning education
and assistance programmes. The Florence-basedfWesearch organisation, the Innocenti ResearateGés
researching child trafficking in Europe (publicatiexpected in April 2006), and has produced atyaiseof European
policy measures in this area. Unicef aims to dgvelays to improve prevention and protect victirhexploitation.
For more information, see: www.childtrafficking.org

ECPAT International and UNICEF were joint organssef the First and Second World Congresses Ag&iestial
Exploitation of Children, held in Sweden (1996) amdapan (2001).

Plan Nederland

This report was co-financed with the support ohMederland, a development organisation that wandk$dwide for
the status and rights of children. Plan works wottal organisations to improve the living enviraemhand chances of
children in the areas of education, health, nommitind food security. Within this overall frameworIV/Aids,
livelihoods, water and hygiene are important themes

Plan’s activities are particularly aimed at childia difficult circumstances, such as street cleifdand children who
have experienced abuse or exploitation. Planvegien the participation of children in its workidainvolves them
actively in the establishment, execution, monitgramd evaluation of programmes.

Plan Nederland supports programmes tackling thei@dpabuse of children in Asia, Latin America aifdca, while
recognising that child abuse also has cross-bdlideznsions. For this reason, Plan Nederland bedi¢vat it is
important to assess the causes and effects of abilde within a global framework. This means thatrole played by
countries such as the Netherlands should not bdooked.
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Questionnaire Guidelines

This questionnaire will serve as a guideline fa ithterview. The balance of particular
guestions and topics addressed will depend upomtéeriewee.

The research project is concerned with both theaesxploitation of children and other
forms of exploitation and trafficking.

In Dutch law, the concept of trafficking in childrés understood to mean: ‘the recruiting,
transportation, harbouring, or subsequent recei@nperson with an aim to exploit a
person or make their organs available for remuim@ratvhen that person has not yet
reached the age of eighteen years. Exploitatiompcises at least the exploitation of
another person in prostitution, other forms of séxaxploitation, forced or compulsory
work or services, slavery, slavery-like practiceservitude’ (Article 273a of the

Criminal Code).

By ‘exploitation’, we mean activities such as beggilooting parking meters, building,
making clothing/sewing, tanning, mechanics/factwoyk (machines, cars), domestic
service/servitude (diplomatic immunity of diplomaisd embassy personnel),
agricultural and horticultural work, trafficking mrgans, tourist industry, catering
(restaurants, Chinese), (forced) marriage, adopftonrism-) shops, street trading,
stealing, drug trafficking, sport (football), etc.

Indications of trafficking and exploitation includdée child cannot, or may not, attend
school; freedom (of movement) is limited; the chitdst work long hours and in all
conditions; he/she is scared of the consequenaesdusing to do what is asked of
him/her; does not have free disposal of earningstagns from medical help; not in
possession of own travel documents; threatenedawitises violence (indications of
trafficking described in the Public Prosecutionv8='s Directive on ‘trafficking in
human beings and other forms of exploitation’).

A Introduction

1. Name of interviewee

2. Name of organisation and function

3. Has your organisation / have you encounterediobie of the trafficking and
exploitation of children? If so, how?

-- direct contact with victims

-- direct contact with target group (which targsetugp?)

-- via network

-- via interest

4. What do you understand by the trafficking anglexation of children?
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B Experience of trafficking and exploitation of children in the Netherlands

5. Are you aware of practices in the Netherlandsvhych children are/were the victims
of child trafficking or other forms of expldiian?

Yes/No

If yes, describe the case(s).

€) Gender

(b) Nationality

(c) Age

(d) Form of exploitation?

(e) Trafficking involved?

® If the case involves foreign children: how dh@y enter the Netherlands? (legally,
illegally, tourist visa, applicationrfasylum, temporary work permit, coerced,
voluntarily)

(9) How did the child end up in the situation?

(h) How was the child recruited for illegal actieg?

(1) Who were the traffickers / exploiters? Wasrthgpecific use of ‘loverboy’
tactics?

()] What are the children’s circumstances / howthey treated by the exploiters /
where are they staying?

(k) Has the child received help? If so, from whoWas the help adequate?

)] What is the child’s current situation?

(m)  Which indications are present? Have there lodleer violations of the child’s
rights?

When the case involves prostitution, also ask:

(@) Where does the prostitution take place? (tola lpcation)

(b) How do the clients locate the prostitute?

(c) How much is charged?

(d) Who are the clients?

C Estimation of risk
6. Do you think that trafficking and exploitation dfildiren occurs? Or (when someone
has already cited cases) could even more tiaffg / exploitation be taking place?

€) Which groups of children are involved? (forednmldren such as tourists; illegal
children, that is, children without alid stay-permit; immigrant children;
children seeking asylum, including w@opanied minor asylum seekers;
refugee children)

(b) In what ways are they exploited, and doesitdafig occur?

(c) Are boys or girls involved?

(d) What is their nationality?

(e) Age?

()] How does the child end up the situation?
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(9) Who are the exploiters / traffickers?

(h) If the cases involve foreign children, how tey enter the Netherlands? (legally,
illegally, tourist visa, applicationrfasylum, temporary work permit, coerced,
voluntarily)

0] What are the children’s circumstances / howthey treated by the exploiters /
where are they staying?

() Which indications are present? Have there bmbar violations of the child’s
rights?

When the cases concern prostitution, alsa ask

(k) Where does the prostitution take place? (tos focation)

)] How do the clients locate the prostitute?

(m)  How much is charged?

(n) Who are the clients?

7. Where did you come across this information?
Suspicions

Hear-say (from whom?)

Read it

From children themselves

D Legidation

In 2000, the Netherlands signed the Protocol tedh Suppress and Punish Trafficking
in Persons, Especially Women and Children, path@fUN Convention against
Transnational Organised Crime (the so-called ‘PadeProtocol’). The definition of the
offence of trafficking in human beings is expandethe Protocol to include trafficking
for purposes of exploitation other than sexual eixglion. The Dutch Government is
bound to reflect this provision in national legt&a, including criminalising trafficking

in people (and, by extension, children) for purgostaer than sexual exploitation. It is
expected that the relevant legislation will be addshortly. The new legislation will
also comply with the provisions of the Optional teaml to the Convention on the Rights
of the Child, on the Sale of Children.

According to Dutch law, trafficking in children mes ‘the recruiting, transportation,
harbouring, or subsequent reception of a persamavitaim to exploit a person or make
their organs available for remuneration, when geson has not yet reached the age of
eighteen years. Exploitation comprises at leasettploitation of another person in
prostitution, other forms of sexual exploitatioorded or compulsory work or services,
slavery, slavery-like practices or servitude’ (8ki 273a, Criminal Code).

8. Are you acquainted with the new legislation amhan trafficking? If so, what do you
think the consequences of the new legislatidrba?

9. Do you think that the current legislation is gdate and applied well in practice?

(a) What are the problem areas?
(b) What changes should be made?
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E Investigation and prosecution

10. Which parties are involved with investigatiordarosecution? Who is responsible
for what?

11. How have investigation and prosecution gongractice?

12. Have you knowledge of cases involving the tigagg®n and prosecution of
trafficking in people? If so, which formstifficking and exploitation occurred,
who was involved (offenders and police), whas the sentence, what was the
eventual punishment?

13. What are the problem areas in relation to iniggdion and prosecution?
14. How can criminal prosecution be improved?

F Policy measures/ Careand protection of children

15. Are you aware of specific policy measures tizat been taken in the Netherlands to
protect children from trafficking and expkion (by the government or by other
actors)? Which measures, taken by whom?

(a) Are you acquainted with prevention, relief aagatriation programmes in the
Netherlands?

(b) If so, which ones, and what experience do yeeetof them?

(c) Do you think that these measures are adequate?

(d) What are three key needs with respect to ptemerrehabilitation and repatriation?
What has to be done in order to realise these?

16. In your opinion, which parties are responsitdeprotecting children from these
sorts of practices? For example, schoghpsut organisations, the government,
local authorities? How do these respongib# play out?

17. Which difficulties do you encounter in workaigh this group and protecting
children from trafficking and exploitation?

18. Have you further suggestions for additional sugas that should be taken?

19. Which key areas must protection / victim suppdequately address? For example,
housing, residence permit, B-9 rule, retigumpervision, etc.

20. Where are the problem areas in Dutch asyluncpdl Which changes should be
made to current asylum policy in order tofect children from trafficking and
exploitation?

Other

21. Are you aware of research on this topic?

22. Are there children in the Netherlands who haessibly been adopted in the absence
of legally valid permission from the natural parghtProtocol to UN Convention on the
Rights of the Child).
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